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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson Reuters.

TITLE 3. DEPARTMENT OF
PESTICIDE REGULATION

Methyl lodide: Designating as a Restricted Material,
Listing asa Toxic Air Contaminant, and Use
Requirements as a Volatile Organic Compound
DPR Regulation No. 11-002

NOTICE OF PROPOSED REGULATORY ACTION

AND
NOTICE ON A PROPOSED OZONE STATE
IMPLEMENTATION PLAN AMENDMENT
REGARDING PESTICIDE EMISSIONS IN THE
SACRAMENTO METRO, SAN JOAQUIN
VALLEY, SOUTH COAST, SOUTHEAST DESERT,
AND VENTURA NONATTAINMENT AREAS

The Department of Pesticide Regulation (DPR) pro-
posesto amend sections 6400, 6452.4, 6624, and 6860;
and adopt sections 6446 and 6446.1. The pesticidereg-
ulatory program activities that will be affected by the
proposal are those pertaining to pesticide chemicals
designated as state restricted materials, environmental
monitoring, and pesticide enforcement. In summary,
the proposed action would designate methyl iodide asa
state—restricted material; incorporateit into DPR’svol-
atile organic compound regulatory program; and list
methyl iodide asatoxic air contaminant on the basis of
itslisting asafederal hazardousair pollutant pursuant to
Food and Agricultural Code (FAC) section 14021. The
proposed action would, in part, make permanent the
emergency regul ationsthat arecurrently in effect.

DPRwill accept commentson theseamendmentsthat
may become part of the ozone state implementation
plan (SIP). The federal Clean Air Act requires each
state to submit an SIP for achieving and maintaining
federal ambient air quality standardsfor ozone. Califor-
nias SIP contains an element to reduce pesticidal
sources of VOCs. These proposed regulations amend
and add toregulationsthat were previously submitted to
the U.S. Environmental Protection Agency (U.S. EPA)
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to support a pending SIP amendment. Opportunity to
comment on the proposed regulations as part of the SIP
amendment is being provided in conjunction with this
rulemaking.

SUBMITTAL OF COMMENTS

Any interested person may present commentsinwrit-
ing about the proposed action to the agency contact per-
son named below. Written comments must be received
no later than 5:00 p.m. on March 28, 2011. Comments
regarding this proposed action may also be transmitted
viae-mail to <dpr11002@cdpr.ca.gov>, or by facsim-
ileat (916) 324-1452.

A public hearing is not scheduled. However, apublic
hearing will be scheduled if any interested person sub-
mitsawritten request for apublic hearingto DPR nolat-
er than 15 days prior to the close of thewritten comment
period.1

EFFECT ON SMALL BUSINESS

DPR hasdetermined that the proposed regul atory ac-
tiondoesaffect small businesses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

DPR protects human health and the environment by
regulating pesticide sales and use and by fostering re-
duced—risk pest management. DPR’s strict oversight
begins with product evaluation and registration; and
continues through statewide licensing of commercial
and private applicators, pest control businesses, and ad-
visers; environmental monitoring; and residue testing
of fresh produce. This statutory schemeis set forth pri-
marilyinFACDivisions6and7.

Pesticides must be registered (licensed for sale and
use) with the U.S. EPA beforethey can beregisteredin
Cdlifornia. DPR’s preregistration evaluation isin addi-
tion to, and complements, U.S. EPA’s. Before a pesti-
cide can besold or used, both agenciesrequire dataona
product’stoxicology and chemistry—how it behavesin
the environment; itseffectivenessagainst targeted pests
and the hazards it poses to nontarget organisms; its ef-
fects on fish and wildlife; and degree of worker expo-
sure.

In 2007, U.S. EPA registered methyl iodide (also
called iodomethane) a preemergent fumigant used in
agriculture. Injected into soil before crops are planted,

11f you have special accommodation or language needs, please
include this in your request for a public hearing. TTY/TDD
speech-to—speech users may dial 7-1-1 for the California Relay
Service.



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 6-Z

thefumigant spreadsthrough the soil to kill weed seeds,
plant diseases, and nematodes. It can be applied by drip
irrigation under a special protective tarpaulin, or in-
jected into the soil using a tractor that automatically
placesatarp over theground after application. Based on
itsacuteinhalationtoxicity, U.S. EPA designated meth-
yliodideasafederally restricted—use pesticide pursuant
to section 3 of the Federa Insecticide, Fungicide, and
Rodenticide Act (FIFRA). Sales and use of this pesti-
cidearelimited to certified applicators and those under
their direct supervision, thus controlling the number of
personswithdirect accesstothefumigant.

Concurrent with applications received at the federal
level, DPR received applications requesting registra-
tion of methyl iodide products for sale and use in
California. To register a pesticide, DPR must ensure it
can be used safely. In devel oping effective measuresto
avoid potentially unsafe pesticide exposures, DPR re-
viewed studies on possible health and environmental
effects, considered awide range of scientific input, and
followed protocols of both U.S. EPA and the World
Health Organization. Upon completingitsreview, DPR
established aregulatory concentration target level of 32
parts per billion (ppb) averaged over a 24—hour period
for bystanders—fivetimeslower than U.S. EPA’slevel
of 150 ppb, and 96 ppb averaged over an 8-hour period
for workers—half of U.S. EPA'sallowablelevel of 193
ppb.

On April 30, 2010, DPR issued a notice of proposed
decision to register products containing methyl iodide
for useto treat soil before planting of alimited number
of cropsincluding strawberries, tomatoes, stone fruits,
tree nuts, vines, nurseries, peppers, turf, and field—
grown ornamentals. In order to meet these lower expo-
sure standards, DPR required the registrant to obtain
U.S. EPA approval on California—specific product la-
belsthat have significantly more stringent use controls
than U.S. EPA’s. Product label approval is obtained by
U.S. EPA because under federal law, thefederal agency
has sole authority over pesticide labels. U.S. EPA ap-
proved the California—specific product labels on No-
vember 17, 2010. On December 20, 2010, DPR’sDirec-
tor registered methyl iodide for the uses mentioned
above.

Prior to registering methyl iodide, DPR filed emer-
gency regulations with the Office of Administrative
Law (OAL File No. 2010-1208-01E) to specifically
list methyl iodide as a Californiarestricted pesticide in
section 6400(e), thereby triggering the requirement for
a permit before its use. The emergency regulation be-
cameeffectiveon December 20, 2010.

Title 3 CCR section 6400(a) statesthat any pesticide
labeled as a “restricted use pesticide” pursuant to sec-
tion 3 of FIFRA isalso designated asarestricted materi-
a in California. Generally, possession and use of are-
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stricted pesticide registered for agricultural use are al-
lowed only under apermit issued from the local county
agricultural commissioner (CAC). However, 3 CCR
section 6414(b) exempts pesticides deemed restricted
materials only by operation of section 6400(a) from
permit requirement provided the pesticideisused by or
under the supervision of a certified applicator, unless
otherwise required by the commissioner. The certified
applicator requirement assures that use will be super-
vised by individuals that have demonstrated their
knowledge and skills to properly use pesticides. The
permit requirement added by this regulation will pro-
videanimmediate and effective mechanismtofacilitate
CACs oversight of methyl iodideuseto ensurelabel re-
strictions are followed and allow CACsto evaluate its
use under the specific local conditions of each applica
tion siteand implement further restrictionsthrough per-
mit conditionsif necessary.

The permit process is unique to California. The per-
mit process has the advantage of allowing flexibility in
requirements. The problems unique to that use site can
be specifically addressed without placing unnecessary
burdenson other applications.

In addition, methyl iodide is classified as a volatile
organic compound (VOC). A VOC isany organic com-
pound other than those exempted by U.S. EPA pursuant
to Title 40, Code of Federal Regulations (CFR) section
51.100. VOCs can contribute to the formation of
ground-level ozone, which is harmful to human health
and vegetation when present at high enough concentra-
tions. The federal Clean Air Act requires each state to
submit an SIP for achieving and maintaining federal
ambient air quality standardsfor ozone. An ozone non-
attainment area (NAA) is a geographical region in
Californiathat does not meet either federal or state am-
bient air quality standards. U.S. EPA designates ozone
NAAsin CFR section 81.305. Under the SIP, DPR is
committed to reduce VOC emissions from agricultural
applications of pesticides by specified amounts during
the peak ozone season of May 1 through October 31 for
five NAAs—Sacramento Metropolitan, San Joaguin
Valley, South Coast, Southeast Desert, and Ventura.

Also, the emergency actionincluded anew provision
in 3 CCR that specifiesthe only allowed field fumiga-
tion application methods for methyl iodide during the
May 1 through October 31 time period that serve asthe
basisfor the calculation of VOC emissionsincluded in
the VOC reporting and allowance system set forth in
sections 6452.3 and 6452.4 as required to implement
the SIP. It also requires the application method used to
apply methyl iodide to be specified in the pesticide use
report to allow VOC emissions to be calculated based
onthereported use.

In January 2008, DPR adopted regulations to reduce
pesticide VOC emissions in five ozone NAAs. Those
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regulations, in part, adopted field fumigation methods
for seven fumigant active ingredients, and required
DPR to issue an annual emission inventory report that
includesan analysis of pesticide VOC emissions, emis-
sion potentials, and emission ratings in the five ozone
NAAs. Classified asaVVOC, DPR will need to account
for methyl iodide emissionsinitsreport to devel op reg-
ulatory strategiesthat will be imposed in the upcoming
peak ozonetime period of May 1 through October 31to
reduceVVOC emissions.

Pursuant to section 6452.4(b), adraft emissioninven-
tory report is made available to the public for com-
ments. The draft report will be made available to the
public for a45—-day comment period for submission of
written statements or arguments to the Director for re-
view before finalizing the Annual VOC Emission Re-
port. Section 6452.4 does not specify methyl iodide
emissionsto be accounted for in the draft report; there-
fore, the emission inventory and all of methyl iodide's
factors (emission potentials, emission ratings, analy-
ses) will not bereflected. The following immediate ac-
tion is necessary to include methyl iodide in the draft
annual report used to determine if allowances must be
implemented in order for DPR to continue to achieve
and maintain federal ambient air quality standards for
ozoneasrequired by the SIP.

DPR proposes to adopt section 6446 to clarify that
only fumigation methods specified in proposed section
6446.1 are required in the five NAAs during the peak
ozone period. These fumigation methods have known
emission ratings. Fumigation methods with known
emission ratings must be used within the five NAAs
during May—October in order to track emissions. Re-
plant of individual vine or tree—sites (tree holes) less
than one contiguous acreisnot considered field soil fu-
migationsunder the provisionsof section 6446.1. Emis-
sionsarenegligibleunder theseconditions.

DPR proposesto add 6446.1(a) to alow field soil fu-
migations of methyl iodideidentified in the labeling in
order to facilitate VOC reduction and tracking. Also,
DPR proposesto add a subsection (b) pertaining to use
of a method for experimental research purposes pur-
suant to avalid research authorization issued according
to section 6260. Whileitiscritical to beabletolimit ap-
plication methods to allow emission tracking, it isim-
portant not to block research to devel op lower emission
methods. Currently, research is underway to develop
new application methods (e.g., hew tarpaulins, equip-
ment, lower application rates) with lower emissions
than the methods described on the label. Without this
provision, research would not be allowed to continue.
Continuing to allow experimental research will provide
immediate and necessary flexibility for innovations
that reduce emissionsto occur.
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Also, DPR proposesto amend 6624(f) to require per-
sonsusing methyl iodidewithinthefive NAAsto report
adescription of the method of application in the pesti-
cide use report required by that section. This reported
informationiscritical indeterminingVOC emissions.

The action of adopting these methyl iodide field fu-
migation userequirementsdescribed aboveiscritical in
DPR'’s ability to meet its obligation to achieve and
maintainfederal ambient air quality standardsfor ozone
as required by the SIP. Methyl iodide is considered an
alternative to methyl bromide and isconsidered aVVOC
emitter under federal law. Under the federa Clean Air
Act, 70 percent of methyl bromide production has been
phased out.

Thisproposed action would permanently incorporate
methyl iodide into DPR’s volatile organic compound
regulatory program.

Additionally, FAC section 14021 providesthat, “ Pes-
ticideswhich have beenidentified as hazardousair pol-
|utants pursuant to section 7412 of Title42 of theUnited
States Code shall beidentified by the Director asatoxic
air contaminant.” Existing section 6860(b) contains a
list of pesticidesthat have been designated as TACspur-
suant to FAC 14021. DPR proposestolist methyl iodide
asaTAConthebasisof itslisting asafederal hazardous
air pollutant anditspresencein pesticidescurrently reg-
isteredfor useinCalifornia.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

DPR hasdetermined that the proposed regulatory ac-
tion does not impose a mandate on local agencies or
school districts, nor does it require reimbursement by
the state pursuant to Part 7 (commencing with section
17500) of Division 4 of the Government Code because
theregulatory action doesnot constitute anew program
or higher level of service of an existing program within
themeaning of section 6 of ArticleXI11 B of theCalifor-
nia Constitution. DPR has al so determined that no non-
discretionary costs or savings to local agencies or
school districtswill result from the proposed regulatory
action.

The proposed action requires users of methyl iodide
to obtainapermit beforethey usemethyl iodidefor field
fumigation. CACs will be the local agencies responsi-
blefor enforcing the proposed regulations. DPR antici-
patesthat therewill benofiscal impact totheseagencies
because CACswill befollowing the samepermit evalu-
ation processthat iscurrently performed and will not in-
cur any additional costs. Growers would have the op-
tion of replacing another fumigant with methyl iodide.
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COSTSOR SAVINGS TO STATE AGENCIES

DPR has determined that no savings or increased
coststo any State agency will result from the proposed
regul atory action.

EFFECT ON FEDERAL FUNDING
TO THE STATE

DPR hasdetermined that no costsor savingsin feder-
al funding to the State will result from the proposed ac-
tion.

EFFECT ON HOUSING COSTS

DPR has determined that the proposed action will
haveno effect onhousing costs.

SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESSES

DPR hasmade aninitial determination that adoption of
this regulation will not have a significant statewide
adverse economic impact directly affecting businesses,
including the ability of California businesses to
competewith businessesin other states.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

DPR has made aninitial determination that the adop-
tion of this regulation will not have a significant cost
impact on representative private persons or businesses.
Theagency isnot aware of any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

IMPACT ON THE CREATION, ELIMINATION,
OR EXPANSION OF JOBS

DPR hasdetermined it isunlikely the proposed regu-
latory action will impact the creation or elimination of
jobs, the creation of new businesses or the elimination
of existing businesses, or the expansion of businesses
currently doing businesswiththe Stateof California.

CONSIDERATION OF ALTERNATIVES

DPR must determine that no reasonable alternative
considered by it, or that has otherwise been identified
and brought to its attention, would be more effectivein
carrying out the purpose for which the action is pro-
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posed or would be as effective and less burdensome to
affected private persons or businesses than the pro-
posedregulatory action.

DPR hasnot identified any feasiblealternativestothe
proposed regulatory action that would lessen any ad-
verse impacts, including any impacts on small busi-
nesses, and invitesthe submission of suggested alterna-
tives.

AUTHORITY

This regulatory action is being taken pursuant to au-
thority vested by FAC sections 11456, 12976, 13145,
13188, 14004.5, 14005, 14023, and 14102.

REFERENCE

This regulatory action implements, interprets, or
makes specific FAC sections 11501, 11708, 11733,
13186, 14004.5, 14005, 14006, 14011.5, 14021, 14023,
and 14102.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

DPR has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed ac-
tion, all of the information upon which the proposal is
based, and arulemaking file. A copy of thelnitial State-
ment of Reasonsand the proposed text of theregulation
may be obtained from the agency contact person named
in this notice. The information upon which DPR relied
in preparing this proposal and the rulemaking file are
availablefor review at theaddress specified bel ow.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After the close of the comment period, DPR may
maketheregulation permanent if it remainssubstantial -
ly the same as described in the Informative Digest. If
DPR does make changesto theregul ation, the modified
text will be made available for at least 15 days prior to
adoption. Requests for the modified text should be ad-
dressed to the agency contact person named in this no-
tice. DPR will accept written commentson any changes
for 15daysafter themodifiedtextismadeavailable.

AGENCY CONTACT

Written comments about the proposed regul atory ac-
tion, requestsfor acopy of the Initial Statement of Rea-
sons and/or the proposed text of the regulation, and in-
quiries regarding the rulemaking file may be directed
to:
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Lindalrokawa—Otani, Regul ations Coordinator
Department of Pesticide Regulation

Officeof Legislationand Policy

10011 Street, PO. Box 4015

Sacramento, California95812-4015

(916) 445-3991

Note: In the event the contact personis unavailable,
questions on the substance of the proposed regulatory
action may be directed to the following person at the
sameaddressasnoted above:

Randy Segawa, Environmental Program Manager
Environmental Monitoring Branch
(916) 3244137

ThisNoticeof Proposed Action, thelnitial Statement
of Reasons, and the proposed text of the regulation are
aso available on DPR's Internet Home Page
<http://www.cdpr.ca.gov>. Upon request, the proposed
text can be made availablein an alternateform asadis-
ability—related accommodation.

AVAILABILITY OF FINAL STATEMENT
OF REASONS

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code sec-
tion 11346.9(a) may be obtained from the contact per-
son named above. In addition, the Final Statement of
Reasons will be posted on DPR’s Internet Home Page
andaccessed at <http://www.cdpr.ca.gov>.

TITLE 14. DEPARTMENT OF
RESOURCES RECYCLING
AND RECOVERY

NOTICE OF PROPOSED RULEMAKING

Titlel4:
Division 7:
Chapter 4:
Article3:

Natural Resources
Solid Waste
Resour cesConser vation Programs

REGULATIONS FOR THE RIGID
PLASTIC PACKAGING CONTAIN-
ERPROGRAM

SectionsAmended: 17943, 17944, 17946, 17946.5,
17947, 17948, 179485, and

17949.

SectionsAdded: 17944.1, 17945.1, 17945.2,
179453, 17945.4, 179455,
17948.1,and 17948.2.

Section Repealed: 17942, 17944.2, 17944.5, and

17945.
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PROPOSED REGULATORY ACTION

The Department of Resources Recycling and Recov-
ery (Department) proposesto takeaction (either amend,
add, or repeal) on the following Title 14, Cdifornia
Codeof Regulations (14 CCR), Sections 17942, 17943,
17944, 17944.1, 17944.2, 17944.5, 17945, 17945.1,
17945.2, 17945.3, 17945.4, 17945.5, 17946, 17946.5,
17947, 17948, 17948.1, 17948.2, 17948.5, and 17949,
of the existing Rigid Plastic Packaging Container Pro-
gramregulations.

The purpose of the regulatory modification is to de-
lete obsolete provisions, clarify and ensure consistency
with recent statutory changes, removethe questionsand
answer format that stakeholders said was confusing,
clarify specific definitions; clarify the certification pro-
cessto provideclear directionto theregulated industry;
clarify the compliance formulas and calculations; re-
finethe penalty cal cul ations; and make other grammati-
cal and punctuation corrections.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulations to the Department. The written
comment period for this rulemaking ends at 5:00
p.m. on March 28, 2011. The Department will also ac-
cept oral and written comments during the public hear-
ing described below. Please submit your written com-
mentsto:

GaeTong

Complianceand Enforcement Division
Department of ResourcesRecycling and Recovery
PO.Box4025,M.S. 10A-17

Sacramento, CA 958124025

e-mail: RPPC@CALRECY CLE.CA.GOV

Fax: (916) 319-7772

Phone: (916) 341-6517

PUBLIC HEARING

A public hearing to receive comments on the pro-
posed rulemaking is scheduled for April 8, 2011. The
Department will hold the hearing in the Conference
Room 550 (Fifth Floor) at the Joe Serna, Jr. Cal/EPA
Building, 1001 | Street, Sacramento, California. The
hearing will begin at 10:00 am., and conclude after the
public gives all testimony. The Department requests
that persons who make oral comments at the hearing
al so submit written copiesof their testimony at the hear-
ing. The Conference Room 550 is wheelchair accessi-
ble.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Rigid Plastic Packaging Container (RPPC) Act
of 1991 (Hart, Chapter 769, Statutes of 1991) was
passed by the Legislature, and approved by the Gover-
nor on October 9, 1991. The law took effect as Public
Resources Code (PRC) Section 42300 et seg. on Janu-
ary 1,1992. Asrequired by PRC section 42325, regula-
tions were adopted by the California Integrated Waste
Management Board (predecessor of the Department of
Resources Recycling and Recovery (Department)) on
July 1, 1994 and becameeffective January 1, 1995.

The law requires every RPPC offered for sale in
Cdliforniato meet, on average, one of five compliance
criteria. These criteria were designed to encourage re-
use and recycling of RPPCs, the use of more postcon-
sumer resinin RPPCs, and areduction in the amount of
virginresinusedto manufacture RPPCs.

The California Integrated Waste Management Board
(CIWMB) adopted an al—container recycling rate
range of 23.3 percent to 25.2 percent for 1995 and did
not pursue any enforcement certification. Because the
recycling rate was below 25 percent for 1996 through
2001, the Board directed staff to enforce the require-
ments of statute and law requiring certification from
randomly selected product manufacturers. Changesin
statute in 2004 (Chesbro, Chapter 561, Statutes of
2004) eliminated the all—container and polyethylene
terephthalate (PET) recycling rate compliance option.
Therefore, the Department no longer calculatestheall—
container recycling rate and requires certifications of
compliance from randomly selected product manufac-
turers.

With several years of experience conducting certifi-
cations and taking individual enforcement actions, it
has become clear that there are unnecessary redundan-
cies, inconsistencies, and complexities in the regula-
tions. Amendments to the regulations are necessary to
clean—up, clarify, and simplify the provisions to level
the playing field among regulated product manufactur-
ers.

The purpose of the regulatory modification is to de-
lete obsolete provisions, clarify and ensure consistency
with recent statutory changes (SB 743, Chesbro, Stats.
2005, ¢.666 and SB 1344, Chesbro, Stats. 2006, c. 144),
including: remove the question and answer format that
stakehol derssaid was confusing, clarify specific defini-
tions, clarify the certification process to provide clear
direction to the regulated industry, clarify the com-
pliance calculations, refine the penalty calculations,
and make other grammatical and punctuation correc-
tions.

In March 2007, staff was directed by the Board to
convene an Advisory Committee of interested parties
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consisting of product and container manufacturers, res-
in suppliers, recyclers, local governments, environ-
mental groups, and all other interested parties, for the
purpose of amending the RPPC regulations. The fol-
lowing are the proposed revisions resulting from the
Advisory Committeecomments:
Regulation of Almost |dentical Containers

The definition of arigid plastic packaging container
wasrevised to include containersthat are almost identi-
cal to regulated containers, but that are not currently
regulated by the existing regulations. This regulatory
inconsistency creates an inequitable regulatory envi-
ronment. For example, containers with metal handles
are currently not regulated, even though the same con-
tainer without ahandle, or with aplastic handle, isregu-
lated. Thus, companies using containers with metal
handles receive a competitive advantage over compa-
nies using regulated containers (by avoiding costs to
obtain RPPC compliant containers and reduce the num-
ber of container lines they would have to document
compliancefor if thecompany wasaskedto certify indi-
vidual compliance by the Department). The proposed
regulatory change corrects this oversight and creates a
more equitable regulatory environment for all product
manufacturersusing similar containers.

Thischangeisconsistent with the statutory definition
of anRPPCin PRC Subsection 42301(f).

Another inconsistency in the current definition of an
RPPC, which allows companies using almost identical
non—regulated packaging to gain a competitive advan-
tage over companiesusing similar regul ated packaging,
concernswhether or not the container iscapabl e of mul-
tiplere—closure. Although statute does not limit RPPCs
to packagingthat iscapabl e of re—closure (PRC Subsec-
tion 42301(f)), existing regulations only regulate con-
tainers capable of re—closure (e.g., heat or sonically
sealed containers are not regulated). Many of these
“sealed” containers otherwise meet the definition of an
RPPC while similar packages that are not sealed, and
are capable of multiple re—closure, are regulated.
Therefore, to address thisinconsistency, the regulatory
definition of an RPPC isrevised from “ capable of mul-
tiple re—closure” to “capable of at least one closure.”
Containers without alid, such asanursery pot, remain
outsidethedefinition of an RPPC.

Regulation of amost identical container issues are
further discussed under Section 17943(b) and (s).
Definition of Rigid Plastic Packaging Container
Volumeand Relatively | nflexible Container

Draft informal regulation changes originaly pro-
posed to use the labeled volume of the container to de-
termineif the container wasregulated. However, stake-
holder comments noted that the statutory definition
clearly states that an RPPC has volumetric capacity of
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between eight (8) ounces and five (5) gallons and that
the proposed change wasinconsistent with statute. The
regul ationswere changed to be consistent with statute.

Based on stakeholder feedback, clarifying language
isadded regarding theterm “relatively inflexible.” The
relevant statutory language states that an RPPC must
havea“relatively inflexiblefinite shapeor form.” (PRC
Subsection 42301(f)). The Department interprets“rela-
tively inflexible” to mean that some level of flexibility
inshapeor formisallowableand proposesfurther clari-
fication in the revised definition. Therevision saysthat
acontainer is able to maintain the same shape whether
or not it isholding aproduct. Thiswould exclude pack-
aging made of film plastic that is flexible and will
change shapewhen holding aproduct.

Regulation of volume and relatively inflexible con-
tainer issues are further discussed under Section
17943(s).

Product Manufacturer Selection and Notification
Process

Based on stakeholder feedback that the process for
selecting and notifying companies for certification is
unclear, aswell asconcernsabout equity in how compa-
nies were selected for certification, language is added
that definesthe processthe Department staff will useto
select and notify companiesthat will beaskedto certify.

Regulation of product manufacturer selection and
notification processand issuesarefurther discussed un-
der Section17945.1.

Pre—Certification Process

To address stakeholder concerns regarding allowing
sufficient time for implementation, the revised regula-
tions include a new pre—certification process. Newly
identified manufacturerswould benotified about there-
quirements of the RPPC law one (1) year before they
might benotified that they were sel ected to demonstrate
compliance during a measurement period (calendar
year). This also provides the Department staff ample
time to work with these newly identified companiesto
resolve questionsand complianceissuesprior toinclud-
ingtheminacertificationcycle.

Regulation of product manufacturer pre—certifica-
tion process issues is further discussed under Section
17945.1.

Limitation on use of post—industrial materia to

meet postconsumer material requirements
Statute excludes post—industrial material commonly
reused within an original fabrication or manufacturing
process from the definition of postconsumer material
(PRC Subsection 42301(g)). In addition, based on in-
formation provided by product manufacturers in pre-
viouscertification cyclesand oninput from plastic pro-
cessors on the Advisory Committee, there appear to be
established reuse practices and existing markets for
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post—industrial material such that significant quantities
arenot being disposed. Theregulationswere changed to
be consistent with statute and current practices. The
proposed definition of the postconsumer material islo-
cated under proposed Section 17943(m).

PLAIN ENGLISH REQUIREMENTS

Department staff prepared the proposed regulatory
changes pursuant to the standard of clarity provided in
Government Code section 11349 and the plain English
reguirements of Government Code sections 11342.580
and 11346.2(a)(1). The proposed regulations are con-
sidered non—technical and can be easily understood by
thosewhowill usethem.

AUTHORITY AND REFERENCES

Public Resources Code (PRC) sections 40502 and
42325 provide authority for this proposed regulation
change. The purpose of the proposed regulation is to
implement, interpret and make specific PRC sections
40062, 40170, 42300, 42301, 42310, 42310.2,42310.3,
42320, 42321, 42322, 42323, 42325, 42326, 42330,
and 42340.

FEDERAL LAW OR REGULATIONS MANDATE

No unnecessary duplication or conflict exists be-
tween the proposed regulations and federal regulations
contained in the Code of Federal Regulations because
federal law or regulationsdo not contain comparablere-
quirements.

MANDATE ON STATE AGENCIES, LOCAL
AGENCIES, OR SCHOOL DISTRICTS

Department staff have determined that there are no
local agency mandates and that the proposed regula-
tionswill resultinno coststolocal agencies, state agen-
cies, or school districts, and no coststo any local agency
or school district that isrequired to be reimbursed under
Part 7 (commencing with Section17500) of Division 4
of the Government Code, or other non—discretionary
costs or savings on local agencies or school districts,
and no costs or savingsin federal funding to the state.
Department staff has al so determined there are no costs
or savingsto stateagencies.

EFFECT ON HOUSING COSTS

Department staff made an initial determination that
the proposed regulation changes would not have asig-
nificant effect on housing costs.
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EFFECT ON BUSINESSES

Department staff made an initial determination that
the proposed regul ationswill not have asignificant sta-
tewide adverse economic impact directly affecting
businesses or on the ability of Californiabusinessesto
competewith businessesin other states.

Pursuant to Government Code section 11346.3, the
Department has found that a report from businessesis
necessary to ensurethe health, safety, and welfare of the
peopleof the Stateof California.

EFFECT ON SMALL BUSINESSES

Department staff made an initial determination that
the proposed regul ationswill not have asignificant sta-
tewide adverse economic impact directly impacting
small businesses or on the ability of California small
busi nessesto competewith businessesin other states.

The amended regulations do not require small prod-
uct manufacturers, the small businesses impacted by
the amendments, to acquire new eguipment or pro-
cesses. Because of this, there are no initial compliance
costs. However, the amended regulations do impose an
annual on—going compliance cost of $196 per year on
small product manufacturers.

Pursuant to Government Code section 11346.3, the
Department has found that a report from small busi-
nessesisnecessary to ensurethe health, safety, and wel-
fareof thepeopleof the Stateof California.

EFFECT ON CREATION OR ELIMINATION OF
JOBS, EXISTING OR NEW BUSINESS IN THE
STATE OF CALIFORNIA

Department staff has determined that the proposed
regulatory actionwill not affect: 1) the creation or elim-
ination of jobswithin the State of California; 2) thecre-
ation of new or the elimination of existing businesses
within California; or 3) theexpansion of businessescur-
rently doing businesswithinthestate.

COST IMPACTS ON REPRESENTATIVE
PERSON OR BUSINESS

Department staff analyzed the economic impact of
the proposed action. The Department estimates the av-
erage, annual ongoing coststo private persons or busi-
nesses to comply with the proposed regulations is
$1,749.00. Department staff estimatesthe averageresi-
dent will spend lessthan 9 cents ($0.09) more each year
to purchase the products of manufacturersimpacted by
theregulations. The annual cost for manufacturer com-
pliance will decrease over time as manufacturing and
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material supply processes become more developed and
streamlined.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative considered by the Department or that has
otherwisebeenidentified and brought to the attention of
the Department would be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective as and |ess burdensome to affected pri-
vate personsthan the proposed action. The Department
invitesinterested personsto present statementsor argu-
mentswith respect to alternativesto the proposed regu-
lationsduring thewritten comment period.

CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tion or the substance of the proposed regul ationsmay be
directedto:

GaleTong

Complianceand Enforcement Division
Department of ResourcesRecycling and Recovery
PO.Box4025,M.S. 10A-17

Sacramento, CA 95812-4025

e-mail: RPPC@CALRECY CLE.CA.GOV

Fax: (916) 319-7772

Phone: (916) 3416517

Back—up contact person to whom inquiries concern-
ing the proposed administrative action or the substance
of the proposed regul ationsmay bedirected:

KathleenMarsh

Complianceand Enforcement Division
Department of ResourcesRecycling and Recovery
PO.Box4025,M.S.10A-16

Sacramento, CA 95812-4025

e-mail: Kathy.Marsh@Cal Recycle.ca.gov

Fax: (916) 319-7251

Phone: (916) 3416475

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the entire rulemaking file
and al information upon which the proposed regula-
tions are based available for inspection and copying
throughout the rulemaking process at the above ad-
dress. Asof the date this noticeis published in the No-
tice Register, the rulemaking file consists of thisnotice,
the proposed text of theregulations, and theinitial state-
ment of reasons. Copies may be obtained by contacting
Gale Tong at the address, e-mail, or telephone number
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listed above. For more timely access to the proposed
text of the regulations and in the interest of waste pre-
vention, interested parties are encouraged to access the
Department’ swebsite at http://www.calrecycle.ca.gov/
L aws/Rulemaking/RPPC/default.htm.  Additionally,
the final statement of reasons will be available at the
above-listed Internet address or you may call the con-
tact personsnamed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The Department may adopt the proposed regulation
changes as described in this notice. If the Department
makes modifications which are sufficiently related to
the proposed text, it will makethe modified text — with
changes clearly indicated — available to the public for
at least 15 days before the Department adopts the regu-
lationsasrevised. Requestsfor themodified text should
be made to the contact person. The Department will
transmit any modified text toall personswhotestify at a
public hearing if one is held; all persons who submit
written commentsat apublic hearing; all personswhose
commentsare received during the comment period; and
al persons who request notification of the availability
of such changes. The Department will accept written
comments on the modified regulationsfor 15 daysafter
thedateonwhichthey aremadeavailable.

TITLE 22. DEPARTMENT OF HEALTH
CARE SERVICES

ACTION:  Noticeof Proposed Rulemaking
Title22, CaliforniaCodeof Regulations
SUBJECT: Reimbursement Rates for Emergency

and Post—Stabilization Services in Non-
planHospitals, DHCS-08-015

PUBLIC PROCEEDINGS

Noticeishereby given that the Department of Health
Care Services(Department) will conduct written public
proceedings, during which time any interested person
or such person’s duly authorized representative may
present statements, arguments or contentions (all of
which are hereinafter referred to ascomments) relevant
totheactiondescribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

InCalifornia, thefederal Medicaid Programisknown
as the Cadlifornia Medical Assistance Program, or
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Medi—Cal Program. This program provides health care
services to welfare recipients and other qualified low—
income persons, primarily families with children and
the aged, blind, and disabled. Federal law requires the
Medi—Cal Program to provide core health care services
including: hospital inpatient and outpatient care, nurs-
ing services, physician services, and laboratory ser-
vices.

The Department operates the Medi—Cal Managed
Care Program under multiple federal 1915(b) waivers
approving variationsinthesinglecomprehensive medi-
cal care program for eligible low—income individuals
required by Title X1X of the Social Security Actinthe
following sections:

@ 1902(a)(1) Statewideness

(b) 1902(a)(5) Single State Agency

(©) 1902(a)(10)(B) Comparability of Services
(d) 1902(a)(23) Freedom of Choice

(e) 1902(a)(30) Basisfor Payment

Articles2.7 (commencing with Section 14087.3), 2.8
(commencing with Section 14087.5), 2.81 (commenc-
ing with Section 14087.96), 2.9 (commencing with
Section 14088), and 2.91 (commencing with Section
14089) of Chapter 7 and Articles 1 (commencing with
Section 14200) and 7 (commencing with Section
14490) of Chapter 8 of Part 3 of Division 9 of the Wel-
fareand I nstitutions (W& I) Code establish the statutory
authority for the Department to contract with managed
care plansto provide Medi—Cal services and case man-
agement. Title 22, California Code of Regulations
(CCR), Division 3, Chapters 4 (commencing with Sec-
tion 53800), 4.1 (commencing with Section 53800), 4.5
(commencing with Section 53900), and 6 (commencing
with Section 56000), contain the regulations that spe-
cificaly implement the Medi—Ca managed care pro-
gram.

This proposed rulemaking action will make specific
the reimbursement provisions set forth under W& |
Code Section 14091.3 that pertain specifically to emer-
gency outpatient services, emergency inpatient services
and post—stabilization servicesfollowing an emergency
admission, as provided to aMedi—Cal beneficiary, by a
provider that does not have in effect a contract with a
Medi—Cal managed care entity (hereafter referred to as
anonplanprovider).

While implementing the provisions of W&I Code
Section 14091.3, this rulemaking al so addresses provi-
sions of Section 6085 of the Federal Deficit Reduction
Act (DRA) of 2005 (Public Law 109-171) (United
States Code (USC) Section 1396u-2(b)(2)(D)) aso
known asthe“ Rogers Amendment” that establishesre-
imbursement rates for the provision of emergency ser-
vicesand inpatient hospital servicesassociated withthe
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emergency to Medicaid beneficiaries by anonplan pro-

vider.

Currently, all Medi—Cal managed care program
plans, Prepaid Health Plans (PHPs), Two—Plan Model
(TPM) plans, Geographic Managed Care (GMC) plans,
County Organized Health System (COHS) plans, and
Primary Care Case Management (PCCM) plans, reim-
burse nonplan providers of emergency outpatient,
emergency inpatient and post—stabilization services at
different rates. This rulemaking action will clearly es-
tablish uniform reimbursement rates for all emergency
outpatient, emergency inpatient and post—stabilization
servicesfollowing an emergency admission providedto
Medi—Cal beneficiariesby anonplan provider, thuspre-
cluding inequity in reimbursement. This action will
specifically accomplishthefollowing:

1.  Amend Section 53216 to include acrossreference
to proposed Section 53623 related to
reimbursement for emergency servicesto nonplan
providers.

Amend the title of Article 7 of Chapter 4 of
Division 3 of Title 22 of the CCR, to reflect
changes proposed through this regulatory action
related to reimbursement for emergency
outpatient, emergency inpatient and
post—stabilization  services following an
emergency admission.

Adopt Section 53623 to set forth uniform
reimbursement rates for the provision of
emergency outpatient and emergency inpatient
services to Medi—Cal beneficiaries by nonplan
providers.

Adopt Section 53623.5 to set forth uniform
reimbursement rates for the provision of
post—stabilization  services following an
emergency admission to Medi—Cal beneficiaries
by nonplanproviders.

Amend Section 53698 to establish languagethatis
consistent with Section 53623, related to
reimbursement for emergency outpatient and
emergency inpatient services and with Section
53623.5 related to reimbursement for
post—stabilization  services following an
emergency admission.

Amend Section 53855to establish languagethat is
consistent with Section 53623, related to
reimbursement for emergency outpatient and
emergency inpatient services.

Amend Section 53912.5 to establish language that
is consistent with Section 53623, related to
reimbursement for emergency outpatient and
emergency inpatient services.
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8. Amend Section 56216 toincludeacrossreference
to proposed Section 53623 related to
reimbursement for emergency outpatient and
emergency inpatient services to nonplan
providers.

AUTHORITY

Section 20, Health and Safety Code; and Sections
10725, 14089.7, 14105, 14124.5, 14203, 14312 and
14454, \Welfareand I nstitutionsCode.

REFERENCE

Section 6254(q), Government Code; Sections
1317.2a, 1797.1 and 127800, Health and Safety Code;
Sections 10727, 14087.3, 14087.4, 14088, 14088.2,
14088.4, 14088.16, 14089, 14091.3, 14166.245 and
14454, Welfare and Institutions Code; and 42 USC
1396u—2(b)(2)(D).

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsby 5p.m. on April
1, 2011, which is hereby designated as the close of the
written comment period. Comments received after this
date will not be considered timely. Persons wishing to
use the California Relay Service may do so at no cost.
The telephone numbers for accessing this service are:
1-800-735-2929, if you have a TDD; or 1-800-735—
2922, if youdo not haveaTDD. Written comments may
besubmitted asfollows:

1. By mail or hand—delivered to the Office of
Regulations, Department of Health Care Services,
MS0015, 1501 Capitol Avenue, PO. Box 997413,
Sacramento, CA 95899-7413; or

2. Byfaxtransmission: (916) 440-5748; or

3. By email to regulations@dhcs.cagov (it is

requested that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “DHCS-08-015" in
the subject line to facilitate timely identification
and review of thecomment).

All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
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Tony Teresi of Medi—Cal Managed Care Division at
(916) 449-5076.

All other inquiries concerning the action described in
this notice may be directed to Ben Carranco of the Of-
fice of Regulations, at (916) 440-7766, or to the desig-
nated backup contact person, Lynette Cordell, at (916)
650-6827.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DHCS-08-015.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor the pro-
posed regulations, all the information upon which the
proposed regul ations are based, and the text of the pro-
posed regulations. The Office of Regulations, at the ad-
dressnoted above, will bethelocation of publicrecords,
including reports, documentation, and other material
related to the proposed regulations (rulemaking file). In
addition, acopy of thefinal statement of reasons (when
prepared) will be available upon request from the Of-
ficeof Regulations.

Material sregarding theaction describedinthisnotice
(including thispublic notice, theregulation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.dhcs.ca.gov by clicking
on the Decisions Pending and Opportunity for Public
Participation link (from the left menu), then selecting
theProposed Regulationslink.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440—7695 (or Califor-
nia Relay a 711/1-800-735-2929), or email
regul ations@dhcs.ca.gov, or writeto the Office of Reg-
ulations at the address noted above. Upon specific re-
quest, these documents will be made available in
Braille, largeprint, and audiocassette or computer disk.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation.

FISCAL IMPACT ESTIMATE

>

Fiscal Effect onLoca Government: None.

B. Fiscal Effect on State Government: Savings of
approximately $9,200,000 beginning in the State
Fiscal Year 2008-09, excluding the impact of the
American Reinvestment & Recovery Act
(ARRA).

C. Fiscal Effect on Federa Funding of State
Programs. Savings of approximately $9,200,000
beginning in the State Fisca Year 2008-09,
excluding the impact of the American
Reinvestment & Recovery Act (ARRA).

D. All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action: The agency is not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththeproposed action.

E. Other nondiscretionary costs or savingsincluding
revenue changes imposed on State or Local
Government: None.

DETERMINATIONS

The Department has determined that the proposed
regulations would not impose amandate on local agen-
ciesor school districts, nor arethereany costsfor which
reimbursement isrequired by Part 7 (commencing with
Section 17500) of Division4 of the Government Code.

The Department has made an initial determination
that the proposed regulations would not have a signifi-
cant statewide adverseeconomicimpact directly affect-
ing business, including the ability of California busi-
nessesto competewith businessesin other states.

The Department has determined that the proposed
regulations would not significantly affect the follow-
ing:

(1) Thecreationor elimination of jobswithinthe State
of California.

(2) The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.
The Department has determined that the regulations
would affect small businesses.
The Department has determined that the proposed
regulationswill havenoimpact on housing costs.
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ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonabl e alternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthanthe proposed action.

No public hearing has been scheduled; however, any
interested person or hisor her duly authorized represen-
tative may request inwriting, nolater than 15 daysprior
to the close of the written comment period, a public
hearing pursuant to Government Code Section 11346.8.
The Department shall consider al comments received
regarding the proposal equally, whether submitted in
writing or through oral testimony at apublic hearing.

For individualswith disabilities, the Department will
provide assistive services such as sign-language inter-
pretation, real-time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such servicesor copiesin an
aternateformat, pleasecall or write: Susan Pierson, Of -
fice of Regulations, MS 0015, PO. Box 997413, Sacra-
mento, CA 95899-7413; voice (916) 4407695 and/or
Cdifornia Relay 711/1-800-735-2929. Note: The
range of assistive services available may be limited if
requestsarereceived lessthan ten businessdaysprior to
apublichearing.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication February 11, 2011
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Burbank Avenue Elementary School Project
(2080-2011-003-03)
Sonoma County

The Department of Fish and Game (Department) re-
ceived a notice on January 25, 2011 that the Roseland
School District proposes to rely on a consultation be-
tween federal agencies to carry out a project that may
adversely affect a species protected by the California
Endangered Species Act (CESA). The proposed action
includes the construction of a new elementary school
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with associated facilitieson an 11.4—acresitelocated in
SantaRosa.

TheU.S. Fishand Wildlife Service (Service) issued a
“nojeopardy” federal programmatic biological opinion
(File No. 81420-2009-F0573)(PBO) and incidental
take statement (ITS) to the U.S. Army Corps of Engi-
neers on June 17, 2009, and an amendment to the PBO
(File No. 81420-2009-+F-0573-2) on January 21,
2011, which considered the effects of the project on the
Federally and State threatened California tiger sala
mander (Ambystoma califor niense).

Pursuant to California Fish and Game Code Section
2080.1, Roseland School District is requesting a deter-
mination that the PBO and ITS are consistent with
CESA for purposes of the proposed Project. If the De-
partment determines the PBO and ITS are consistent
with CESA for the proposed Project, Roseland School
District will not be required to obtain an incidental take
permit under Fish and Game Code section 2081 for the
Project.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication February 11, 2011
CESA CONSISTENCY DETERMINATION
REQUEST FOR
Dixon Drain Improvement Project
(2080-2011-004-03)
Solano County

The Department of Fish and Game (Department) re-
ceived a notice on January 27, 2011 that Monk and
Associates (M&A) proposes to rely on a consultation
between federal agenciesto carry out aproject that may
adversely affect a species protected by the California
Endangered Species Act (CESA). The proposed action
includes the enlargement of the Dixon Main Drain and
V-Drain channelsto provide anincreasein flow capac-
ity.

TheU.S. Fishand Wildlife Service (Service) issued a
“no jeopardy” federal biological opinion (File No.
81420-2010-F0008-2)(BO) and incidental take
statement (ITS) totheU.S. Army Corpsof Engineerson
December 7, 2010 which considered the effects of the
project on the Federally threatened and State endan-
gered Delta smelt (Hypomesus transpacificus) and the
Federally and State threatened giant garter snake
(Thamnophiscouchi gigas).

Pursuant to California Fish and Game Code Section
2080.1, M&A is requesting a determination that the
PBO and I TSare consistent with CESA for purposes of
the proposed Project. If the Department determinesthe
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PBO and ITS are consistent with CESA for the pro-
posed Project, M&A will not be required to obtain an
incidental take permit under Fish and Game Code sec-
tion 2081 for the Project.

PROPOS TION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES
February 11, 2011

Announcement of Chemicals Selected by OEHHA
for Consideration for Listing by the Carcinogen
I dentification Committee and Request for
Relevant Information on the Carcinogenic
Hazards of These Chemicals

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthe lead agency for the implementation of
Proposition 651. The Carcinogen Identification Com-
mittee (CIC) of OEHHA's Science Advisory Board
serves as the State’'s qualified experts and renders an
opinion about whether a chemica has been clearly
shown to cause cancer. The chemicalsidentified by the
ClCareaddedtotheProposition 65list.

OEHHA has selected the four chemicals below for
the CIC'sreview for possible listing under Proposition
65. OEHHA is initiating the development of hazard
identification materialsonthesechemicals.

Chemicals Selected for Preparation of Cancer
Hazard I dentification M aterials

Chemical CASNOo.
Clomipheneanditssalts —
2,6-Dimethyl-N-nitrosomorpholine 1456286
Haloperidol 52-86-8
Tris(1,3—dichloro—2—propy!) phosphate 13674-87-8
(TDCPP)

These chemicals were selected using the procedure
described in 22004 document entitled: “ Processfor Pri-

1 safe Drinking Water and Toxic Enforcement Act of 1986,
Health and Safety Code section 25249.5 et seq.
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oritizing Chemicals for Consideration under Proposi-
tion 65 by the State’s Qualified Experts.” This docu-
ment is available on the Internet at http://www.oehha.
ca.gov/prop65/CRNR_noticed/state |isting/pdf/
finalPriordoc. pdf.

OEHHA selected these chemicals from those priori-
tized by the CIC in 2009 and 2010. For details follow
thesetwolinks:

http://www.oehha.ca.gov/prop65/public_meetings/
€ic060509.html and
http://www.oehha.ca.gov/prop65/public_meetings/
sumCIC101110.html.

Hazard identification materials for each of the four
chemicals will be presented at future meetings of the
CIC for Committee review for possible listing under
Proposition 65.

By thisnotice, OEHHA isgiving the public an oppor-
tunity to provideinformation relevant to the assessment
of the evidence of carcinogenicity for any of the chemi-
calsshown above. Relevant information includesbut is
not limitedto:
cancer bioassays
cancer epidemiological studies
genotoxicity testing
other pertinent dataon:

O pharmacokinetics,
biomarkers

effects on biochemical and physiological
processesinhumans.

Interested partiesor membersof the publicwishingto
provide such information should send it to the address
given below.

The publication of this notice marks the start of a
60—day data call-in period, ending on Tuesday, April
12, 2011. The information received during this period
will be reviewed and considered by OEHHA asit pre-
paresthecancer hazard identification materialsonthese
chemicals.

Hazard identification materialsare made available to
the public for comment prior to the CIC’sconsideration
of the chemical for possible listing. The availability of
hazard identification material swill beannounced inthe
California Regulatory Notice Register and on
OEHHA’swebsite. Thetime, date, location, and agenda
of the CIC meeting whereachemical will be considered
for listing will be published in the California Regulato-
ry Notice Register and posted on OEHHA'swebsite.

We encourage you to submit relevant information on
these chemicalsin electronic form, rather than in paper
form. Submissionstransmitted by e-mail should be ad-
dressed to coshita@oehha.ca.gov. Submissions in pa-
per form may be mailed, faxed, or deliveredin personto
theaddressesbelow:

@)
@)
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MailingAddress. Ms. CynthiaOshita
Officeof Environmental Health
Hazard Assessment
PO.Box4010,MS-19B
Sacramento, California

95812-4010
Fax: (916) 323-8803
Street Address: 10011 Street

Sacramento, California95814

In order to be considered at thispoint in the pro-
cess, the relevant information must be received at
OEHHA by 5:00p.m.on Tuesday, April 12,2011.

RULEMAKING PETITION
DECISON

TITLE 18. STATE BOARD OF
EQUALIZATION

NOTICE OF DECISION ASREQUIRED BY
GOVERNMENT CODE SECTION 11340.7

On January 4, 2011, the California State Board of
Equalization (Board) received a petition from Mr. Ste-
phen H. Bennett dated December 31, 2010, requesting
that the Board amend California Code of Regulations,
title 18, section (Property Tax Rule) 462.160, Changein
Ownership—Trusts.

Mr. Bennett's petition stated that the California Su-
preme Court’s decision in Seinhart v. County of Los
Angeles (2010) 147 Cal.4th 1298 raised two questions
regarding whether achangein ownership occurswhen:
(2) thetrustor of arevocabletrust holding real property
dies and the trust becomes irrevocable; or (2) a benefi-
ciary who hasalifeestateinanirrevocabletrust holding
real property diesand other beneficiaries obtain apres-
ent interest in the real property. The petitioner further
asserted that thesetwo issueswereunresol ved, that they
were causing general confusion, and that the Board
needed to amend Property Tax Rule 462.160 to reduce
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disputes between taxpayers and county assessors over
theseissues.

Government Code section 15606, subdivision (c) au-
thorizes the Board to adopt regulations governing
county assessors when assessing property for property
tax purposes and local boards of equalization when
equalizing the assessed value of property, and Property
Tax Rule 462.160 was adopted pursuant to that author-
ity.

TheBoard's Legal Department reviewed the petition
and prepared a Chief Counsel Memorandum dated Jan-
uary 14, 2011, which recommended that the petition be
denied because question (1) had been fully addressed
by the California Supreme Court’sopinionin Seinhart
and question (2) had been addressed by the Court of Ap-
peal’s published opinion in Phelps v. Orange County
Assessment  Appeals Board No. 1 (2010) 187
Cal.App.4th 653. Then the Board schedul ed the petition
for consideration at its January 27, 2011, Board meet-
ing, and madethe petition, including subsequent adden-
dums submitted by Mr. Bennett, and the Chief Counsel
Memorandum available to the public by posting them
ontheBoard’ sWebsite.

On January 27, 2011, the Board received a written
comment from the California Assessors’ Association
dated January 26, 2011, recommending that the Board
deny Mr. Bennett's petition for the same reasons asthe
Board's Legal Department. At its meeting on January
27,2011, the Board voted to deny the petition in whole.
That decision was based on the Board’s conclusion that
Property Tax Rule 462.160 was consistent with both
Seinhart and Phelps, that Mr. Bennett had not demon-
strated that tax professionals were generally confused
about the answersto histwo questions, and that Proper-
ty Tax Rule 462.160 did not need to be clarified to re-
duce the number of disputes between taxpayersand as-
Sessors.

Interested persons have aright to obtain acopy of the
petition and may do so by contacting Mr. Rick Bennion
at PO. Box 942879, 450 N Street, MIC: 80, Sacramen-
to, CA 94279-0080; Telephone (916) 445-2130; Fax
(916) 324-3984; or E-mail Richard.Bennion@
boe.ca.gov.

Questionsregarding this matter should be directed to
Tax Counsel Richard Moon at (949) 440-3486 or
Richard.Moon@boe.ca.gov.
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OAL REGULATORY
DETERMINATIONS

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  January 28,2011

To: ArvieCarrall

From: Chapter Two ComplianceUnit

Subject: 2011 OAL DETERMINATIONNO. 4(S)

(CTU2010-1203-01)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code regs., tit.
1, sec. 270(f))

Petition challenging as an underground
regulation California Code of Regulations,
title 15, section 3040(e)

On December 3, 2010, you submitted apetitiontothe
Officeof Administrative Law (OAL) asking for adeter-
mination asto whether CaliforniaCode of Regulations,
title 15, section 3040(e) constitutes an underground
regulation. Section 3040 is attached hereto as Exhibit
A.

Inissuing a determination, OAL renders an opinion
only asto whether achallengedruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
tothe Administrative ProcedureAct (APA).

If arule meets the definition of aregulation in Gov-
ernment Code section 11342.600, but was not adopted
pursuant tothe APA, it may bean * underground regula-
tion” asdefined in CaliforniaCode of Regulations, title
1, section 250:

The following definitions shall apply to the
regulationscontainedinthischapter:

(@ “Underground regulation” means any
guideline, criterion, bulletin, manual, instruction,
order, standard of general application, or other
rule, including a rule governing a state agency
procedure, that isaregulation asdefinedin Section
11342.600 of the Government Code, but has not
been adopted as a regulation and filed with the
Secretary of State pursuant to the APA and is not
subject to an express statutory exemption from
adoption pursuanttothe APA.

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
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The section you challenge as an underground regula-
tion, California Code of Regulations, title 15, section
3040(e), was duly adopted as a regulatory amendment
pursuant to the APA and filed with the Secretary of
State. Section 3040(e) wasoriginally filed with the Sec-
retary of State on February 13, 2001 and was effective
on March 15, 2001. Thetext of section 3040(e) has had
some minor, substantive amendments, but has re-
mained the same as it currently existsin the California
Code of Regulations since the amendment was filed
with the Secretary of State on June 9, 2006, effective
July 9, 2006. It has not been amended since July 9,
2006.

Because the rule you challenge in your petition is a
properly adopted regulation, wefind that it isnot an un-
derground regul ation.2

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.

/s
DEBRA M.CORNEZ
Assistant Chief Counsel/Acting Director

I
ElizabethA. Heidig
Staff Counsel

Copy: Matthew Cate
Tim Lockwood

2 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule. (Em-
phasis added.)
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DEPARTMENT OF HEALTH CARE
SERVICES

Datee  January 25,2011

To: Timothy Blanchard

From:  Chapter Two ComplianceUnit

Subject: 2011OAL DETERMINATIONNO. 3(S)

(CTU2010-1122-01)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs,, tit.
1, sec. 270(f))

Petition challenging as an underground
regulation Medi—Cal Amended First Written
Warning Notice of Improper Billing issued by
the Department of Health Care Services

On November 22, 2010, you submitted a petition to
the Office of Administrative Law (OAL) asking for a
determination as to whether a document titled “Medi—
Ca Amended First Written Warning Notice of Improp-
er Billing” (Notice) issued to the University of Califor-
nia Regents, Irvine, by the Department of Health Care
Services constitutes an underground regulation. You
specifically challenged thelanguageinthesectiontitled
“Anesthesia Services—CPT Codes 00100-01999.”
TheNoticeisattached hereto at Exhibit A.

Inissuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,!
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of theunderlying action or enactment.

On December 16, 2009, the Department of Health
Care Servicesissued to the Regents of the University of
Cdlifornia, Irvine, the First Written Warning Notice of
Improper Billing Under Welfare & Institutions Code
Section 14123.25(c) This Notice concerned billing for
MediCal. Thelanguageyouchallengeis:

1“Regulation” meansevery rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.
2 sych aruleis called an “underground regulation” as defined in
California Code of Regulations, title 1, section 250, subsection
(a):
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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Anesthesia Services—CPT
Codes00100-01999

3. Youfailed to document
supervision of residentsinall
componentsof theanesthesia
servicesrendered. Residents
performed thefollow—upvisits
unsupervised.

CaliforniaCodeof
Regulations, Title22,
Section 51503(j)
Noprofessional feesare
payablefor services
provided independently
by residentsor studentsin
ateaching setting.

Inyour petition, you argued that the Noticeinterprets
the “regulatory requirement that professional fee ser-
vices not be ‘ provided independently by residents’ ina
manner” that creates an underground regulation. You
argue that the Notice creates an onerous interpretation
of an ambiguous regulation. You argue that the inter-
pretationinthe Noticeisin conflict with federal Medi—
Cal requirements.

Cdlifornia Code of Regulations, title 22, section
51503(j) states:

()The Medi-Cal program, through its
intermediary, will pay allowable Medi—Cal rates
for direct patient care servicesin ateaching setting
when directly provided by teaching physicians
only when such servicesare provided and billed in
accordance with program policies and regulations
of the Department of Heal th Servicesand when:

(1) They are performed for necessary trestment of
thepatient;

(2) They are not an exercise of teaching
supervision without direct patient care services
being provided;

(3) They do not duplicate any medical services
billed by any other provider; and

(4) The teaching physician is not on salary or
contract to the hospital for the direct patient care
servicesprovided.

No professional fees are payable for services
provided independently by residentsor studentsin
ateaching setting. (Emphasisadded.)

The Noticerestates the relevant language of Califor-
nia Code of Regulations, title 22, section 51503(j) and
states that compliance with section 51503(j) has not
been documented. Section 51503(j) prohibitsthe reim-
bursement of fees for services provided independently
by residentsin ateaching setting. The Notice statesthat
you have not provided documentation establishing the
supervision of the residents as required by section
51503(j) for the reimbursement of professional fees.
The Notice does not further interpret, implement or
make specific section 51503(j). It appliestheregulatory
requirement to your specific circumstances by distin-
guishing when professional fees are not covered pur-
suant to section 51503(j).
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As noted in footnote 2, California Code of Regula-
tions, title 1, section 250 definesan “ underground regu-
lation” asarulethat “ has not been adopted as aregula-
tion and filed with the Secretary of State pursuant to the
APA and is not subject to an express statutory exemp-
tion from adoption pursuant to the APA.” California
Code of Regulations, title 22, section 51503(j) was
adopted pursuant to the APA and filed with the Secre-
tary of State. It isaduly adopted regulation and cannot,
therefore, bean underground regulation.

We note that statements in your petition concerned
consistency of CaliforniaCode of Regulations, title 22,
section 51503(j) with federal law and the clarity of sec-
tion 51503(j). These concernsarenot relevantto OAL's
determination of whether achallenged ruleisan under-
ground regulation; therefore, OAL did not address
theseissuesinthissummary disposition.

For the reasons discussed above, wefind that therule
challenged by your petitionisnot an underground regu-
|lation.3

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the aleged violation of
section 11340.5 of the Government Code.

/s
DEBRA M.CORNEZ
Assistant Chief Counsel/Acting Director

/9
Kathleen Eddy
Senior Counsel

Copy: DavidMaxwell-Jolly

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL, may issue asummary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged ruleis contained in a regulation that
hasbeen adopted pur suant totherulemaking provisionsof
the APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule. (Em-
phasis added.)

SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

DEPARTMENT OF MENTAL HEALTH

On July 19, 2010, The Office of Administrative Law
(OAL) received apetition challenging Level |1 Screen-
ing of Potential Sexually Violent Predators issued by
the Department of Mental Health (DMH) asan alleged
underground regul ation.

On January 28, 2011, DMH certified to the OAL that
the Department would not issue, use, enforce or attempt
to enforce the Level |1 Screening Guidelines Concern-
ing Sexually Violent Predators and that it had been re-
scinded; therefore, pursuant to Title 1, section 280 of
the CaliforniaCode of Regulations, OAL must suspend
all actiononthispetition.

ERRATUM NOTICE

ERRATA

Inthe February 4, 2011 edition of the CaliforniaReg-
ulatory Notice Register (Register 2011, No. 5-Z), OAL
published an “Acceptance of Petition to Review Al-
leged Underground Regulations.” (p. 143) The agency
listed within the heading is incorrect. The correct
agency concerning this petition is the State Personnel
Board. Weregrettheerror.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
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contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2010-1216-05
AIRRESOURCESBOARD
Enhanced Fleet M odernization Program (Car Scrap)

This Section 100 action modifies the existing En-
hanced Fleet Modernization Program (EFMP) by im-
plementing statutory changes made by AB 787 (Chap.
231, Stats. 2010).

Title13

CdliforniaCodeof Regulations
AMEND: 2621(i), 2623
Filed01/27/2011

Agency Contact: Trini Balcazar (916) 4459564

File#2010-1221-03
AIRRESOURCESBOARD
SF6 Gas|nsulated Switchgear

The Air Resources Board submitted this rulemaking
action to adopt regulations to reduce sulfur hexafluo-
ride (SF6) emissions from gas insulated switchgear
(GIS) used in electric power systems. The regulations
establish maximum annual SF6 emissionratesfor own-
ers of GIS. The emission rate requirements begin in
2012 at ten percent of the GIS owners' total equipment
capacity averaged over 2011. The emission rate will
steadily decline by one percent per year until 2020, at
which timethe maximum annual SF6 emissionratewill
beset at one percent.

Title17

CdliforniaCodeof Regulations

ADOPT: 95350, 95351, 95352, 95353, 95354,
95355, 95356, 95357, 95358, 95359

Filed 02/02/2011

Effective02/02/2011

Agency Contact: Amy Whiting (916) 3226533

File#2010-1221-01
BOARD OFACCOUNTANCY
Continuing Education: Exemptionsand Extensions

The Board of Accountancy is amending sections
87.9, 88.2 and 90 of Title 16 of the California Code of
Regulations concerning continuing education. Most of
the changesare mere clean—up of numbering and cross—
references. The only substantive changeisthe require-
ment that continuing education courses that deal with
regulations must also now cover Article 6 of the Ac-
countancy Regulations.
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Title16

CdliforniaCodeof Regulations
ADOPT: 87.9,88.2,90

Filed 02/01/2011
Effective03/03/2011

Agency Contact:

Matthew Stanley (916) 5611792

File#2011-0104-03
BOARD OFEQUALIZATION
Miscellaneous Service Enterprises

In this regulatory action, the Board of Equalization
amends a Sales and Use Tax regulation entitled “Mis-
cellaneous Service Enterprises.” The amendments re-
late to the “camps’ provision and clarify when acamp
qualifies as a school or educational institution (under
Revenue and Taxation Code section 6363) and there-
fore when sales of student meals at acamp are not sub-
jecttotax.

Title18
CdliforniaCodeof Regulations
AMEND: 1506
Filed 01/31/2011
Effective03/02/2011
Agency Contact:

Richard E. Bennion (916) 4452130
File#2010-1228-01
BOARD OFPILOT COMMISSIONERS
Pilotand Inland Pilot Training

The Board of Pilot Commissioners for the Bays of
San Francisco, San Pablo and Suisun (Board) amended
section 215 of title 7 of the California Code of Regula-
tionsto reducethefrequency of therequirement to com-
plete a combination course from every three to every
five years and to reduce the required length of the
manned scale model shiphandling course from six to
fivedays.

Title7
CdliforniaCodeof Regulations
AMEND: 215
Filed 02/02/2011
Effective03/04/2011
Agency Contact: Terri Toohey (916) 7685638
File#2010-1221-02
BOARD OF PSY CHOLOGY
Renewa of License—Disclosure of Discipline &
Criminal Convictions

TheBoard of Psychology (Board) submitted thisreg-
ulatory action to add sections 1381.7, 1381.8, and
1381.9totitle 16 of the CaliforniaCode of Regulations.
The Board currently mandatesthat all licensees submit
fingerprints to the Department of Justice (DOJ) for a
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state and federal criminal offender record information
(CORI) search. Thisaction requiresall Board licensees
who have not previously submitted fingerprints to the
DOJor for whom an electronic fingerprint record does
not exist to successfully complete a CORI search as a
prerequisite to license renewal. This action aso re-
quires licensees to disclose any disciplinary action
against their license by any government agency or dis-
ciplinary body sincetheir last renewal date.

Title16

CaliforniaCodeof Regulations
ADORPT: 1381.7,1381.8,1381.9
Filed 02/02/2011
Effective03/04/2011

Agency Contact: LindaKassis (916) 2630712

File#2010-1215-02
BUREAU OFAUTOMOTIVEREPAIR
Consumer Assistance Program Eligibility

Thisaction modifiesthe Bureau'sexisting Consumer
Assistance Program by implementing statutory
changesmandated by AB 787 (Chap. 231, Stats2010).

Title16

CdliforniaCodeof Regulations

AMEND: 3394.3,3394.4,3394.5, 3394.6, 3394.7
Filed01/27/2011

Agency Contact: StevenHall (916) 255-2135

File#2010-1216-01

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

Factory—Built Housing and M anufactured Housing

This Section 100 action conforms various references
inthe Department’sexisting regulations governing fac-
tory—built and manufactured housing to the 2010 ver-
sion of the Title 24 CCR building code adopted by the
CdliforniaBuilding Standards Commission.

Title25
CaliforniaCodeof Regulations
AMEND: 3070, 4204, 4210, 4212
Filed 01/28/2011
Agency Contact: Kevin Cimini (916) 445-3338
Filet#2010-1217-02
DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Federa Homelessness Prevention and Rapid Re-
Housing Program

In thisregulatory action, the Department of Housing
and Community Development (Department) adopts
regulations to establish policies and procedures for the
administration of state contracts (standard agreements)
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previously entered into between the Department and
awardees of federal “Homelessness Prevention and
Rapid Re-Housing Program” funds. The regulations
implement administrative requirements under federal
Public Law 111-5 (the American Recovery and Rein-
vestment Act of 2009), Division A, Title12, and under a
notice issued by the U.S. Department of Housing and
Urban Devel opment pursuant to that federal law.

Title25

CaliforniaCodeof Regulations
ADORPT: 7980, 7980.1, 7980.2, 7980.3
Filed 01/26/2011
Effective02/25/2011

Agency Contact: LenoraFrazier  (916) 3234475

File#2010-1217-01
DEPARTMENT OFJUSTICE
FirearmsMicrostamping

The Department of Justice (DOJ) (1) amended exist-
ing regulation sectionsintitle 11 of the CaliforniaCode
of Regulationsto provide specific criteriathat semiau-
tomatic pistols and certified laboratories must meet to
comply with the new requirements in Penal Code sec-
tion 12126 relating to microstamping and (2) adopted a
new regulation section 4075 which describesthe proce-
dure for an aternative method of microstamping
technology to beapproved.

Title11

CaliforniaCodeof Regulations

ADOPT: 4075 AMEND: 4047, 4049, 4050, 4051,
4052, 4053, 4057, 4058, 4059, 4060, 4061, 4062,
4063, 4064, 4065, 4066, 4067, 4068, 4070, 4071,
4072,4073,4074 REPEAL : 4055

Filed 0/31/2011

Effective03/02/2011

Agency Contact: EricaGoerzen  (916) 322-0908

File#t2010-1220-01
DEPARTMENT OF SOCIAL SERVICES
CACI GrievanceProcedures Section 100

This Section 100 action restores the phrase “. . .at
least ten (10) business days prior to the hearing” to a
subsection in the MPP governing the challenging of
listing in the Child Abuse Central Index (CACI). The
phrase was mistakenly and unintentionally deleted by
theagency during aprior rulemaking.

Title22, MPP
CaliforniaCodeof Regulations
AMEND: 31-021

Filed 01/31/2011

Agency Contact:

ZaidDominguez (916) 6518267
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File#2010-1221-04

MANAGED RISK MEDICAL
BOARD

HFPM o odification of Mental Health Benefits

The Healthy Families Program (HFP) is California’s
state— and federally—funded Children’s Health Insur-
ance Program (CHIP) established pursuant to title X X1
of the federal Socia Security Act. The Managed Risk
Medical Insurance Board (Board) administersthe HFP.
TheHFP providescomprehensive health, dental and vi-
sion insuranceto low—income children under the age of
19 with family income abovethe Medi—Cal incomeéli-
gibility levels. Approximately, two-thirds of the fund-
ingfor HFPisprovided by thefederal CHIP. Thiscertif-
icate of compliance makes permanent the prior emer-
gency regulatory action (OAL file no.
2010-0615-01E) that removed the treatment limita-
tions for mental health and substance abuse treatment
services bringing HFP into compliance with federa
mental health parity law, clarified that the HFP partici-
pating health plans provide care for children with seri-
ous emotional disturbance (SED) or a California Chil-
dren’sService (CCS) eligiblecondition until the needed
care is authorized and provided by the County Mental
Health Department or CCS, respectively, extended the
2009-2010 HFP benefit year by three months (from
July 1 through October 1), and established ongoing
HFP benefit yearsto run October to October.

INSURANCE

Title10

CdliforniaCodeof Regulations

AMEND: 2699.6500, 2699.6700, 2699.6707,
2699.6721

Filed 02/02/2011

Agency Contact: Dianne Knox (916) 3240592

File#2010-1221-05

OCCUPATIONAL SAFETY AND HEALTH STAN-
DARDSBOARD

Firing of ExplosiveMateria s(Blasting Operations)

This action amends the current requirement that a
warning signal be given before firing expl osive materi-
as used in blasting to better describe the manner in
which the signal must be given to assure that affected
personswill clearly hear thewarning.

Title8

CaliforniaCodeof Regulations
AMEND: 5291

Filed 02/01/2011
Effective03/03/2011

Agency Contact: Marley Hart (916) 2745721
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File#2010-1214-06
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Propositon65NSRL for 2, 4, 6-Trinitrotoluene

The Office of Environmental Health Hazard A ssess-
ment amended title 27, CaliforniaCode of Regulations,
section 25705, which provides specific regulatory lev-
els that pose no significant risk level of cancer under
Proposition 65 (Safe Drinking Water and Toxic En-
forcement Act of 1986). The amendment adds
2,4,6-Trinitrotoluene (TNT) tothelist of chemicalsun-
der section 25705(b)(1), provided exposure to TNT
doesnot exceed 8.2 microgramsper day.

Title27

CdliforniaCodeof Regulations
AMEND: 25705

Filed 01/26/2011
Effective02/25/2011

Agency Contact: Monet Vela (916) 323-2517
File#2010-1214-07
OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

Proposition65NSRL for Glycidol (Carcinogen)

The Office of Environmental Health Hazard A ssess-
ment amended title 27, CaliforniaCode of Regulations,
section 25705, which provides specific regulatory lev-
els that pose no significant risk level of cancer under
Proposition 65 (Safe Drinking Water and Toxic En-
forcement Act of 1986). The amendment adds Glycidol
to thelist of chemicals under section 25705(b)(1), pro-
vided exposureto Glycidol doesnot exceed 0.54 micro-
gramsper day.

Title27

CdiforniaCodeof Regulations
AMEND: 25705

Filed 01/26/2011
Effective02/25/2011

Agency Contact: Monet Vela (916) 323-2517
File#2010-1217-03

OFFICEOF REAL ESTATEAPPRAISERS

Appraisal Management Company Registration (SB
237)

This regulatory action implements SB 237 (Chapter
173, Statutes of 2009) which requires Appraisal Man-
agement Companies, effective January 1, 2010, to reg-
ister with the Office of Real Estate Appraisers (OREA)
in order to administer appraisals connected to Califor-
niaproperty. Thisaction establishesthe proceduresand
requirementsfor registration, renewal and discipline.

Title10
CdliforniaCodeof Regulations
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ADOFPT: 3575, 3576, 3577

AMEND: 3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702, 3703, 3721,
3724,3726,3728,3731,3741

Filed 01/31/2011

Effective01/31/2011

Agency Contact: Kathleen Chovan (916) 3416126

File#2010-1216-04
PUBLICEMPLOYEESRETIREMENT SY STEM
Disclosure of Placement Agent Fees, Gifts and Cam-
paign Contributions

This action defines terms, requires disclosure of in-
formation connected with contributions and gifts to
board members, sources of compensation, and other
matters pertinent to the activities of placement agents
and their role in securing investments of CalPERS
fundsinthesecuritiesmarketplace.

Title2

CaliforniaCodeof Regulations
ADOPT: 559

Filed 01/28/2011
Effective01/28/2011

Agency Contact: VeronicaMora  (916) 795-0713
File#2010-1216-02

STATE PERSONNEL BOARD

Tableof Contentsof Title2, CaliforniaCodeof Regula-
tions

This action adds anew heading for subchapter 1.31in
chapter 1, division 1, title 2. It also adds new headings
for articles 1 through 4 to that subchapter and amends
theheading for article 25.

Title2

CdliforniaCodeof Regulations

ADOPT: Headingsfor Subchapter 1.3, Articlel, Ar-
ticle 2, Article 3, Article 4 AMEND: Heading for
Subchapter 1.3— Article25
Filed 01/26/2011

Agency Contact: JohnD. Smith ~ (916) 651-1041
Filett2010-1222-01

VETERINARY MEDICAL BOARD

Principal Address; Exam/Licensing Regulations

Thisrulemaking action amends sectionsintitle 16 of
the CaliforniaCode of Regulationsto reflect the change
to taking the Veterinary and Veterinary Technician ex-
aminations anytime online as opposed to on specified
examination administration dates. Therulemaking also
changesthe number of monthsin advance of the nation-
a veterinary examination an applicant may apply to
take that examination. It adds Western University of
Health Sciencesto thelist of institutions whose gradu-
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ates are exempt from having to take the separate veteri-
nary law and ethics examination. It also repeal sthe ex-
amination application forms and instructions for the
Veterinary and Veterinary Technician examinationsand
adoptsnew formsand instructionsfor each.

Title16

CaliforniaCodeof Regulations

AMEND: 2000, 2010, 2010.1, 2015, 2015.2, 2020,
2023,2024 REPEAL: 2014.5,2017,2018

Filed 01/31/2011

Effective03/02/2011

Agency Contact: Ethan Mathes (916) 263-1598

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN August 31, 2010 TO
February 2, 2011

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedureschanges adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Title2

01/28/11 ADOPT: 559

01/26/11 ADOPT: Headings for Subchapter 1.3,
Article 1, Article 2, Article 3, Article 4
AMEND: Heading for Subchapter 1.3 —
Article25

01/25/11 AMEND: 1859.2, 1859.71.6, 1859.77.4,
1859.81.1, 1859.104

01/13/11 AMEND: 1859.2, 1859.302, 1866, Form
SAB 50-02, 50-03, 50-04, 50-06,
50-07, 50-08, 50-09, 50-10, 61-04,
40-20,40-21,40-24

01/12/11 ADOFPT: 172.9, 172.10 AMEND: 172.6,
172.7, 172.8, 172.10 (renumbered to
172.11),172.11 (renumberedto 172.12)
REPEAL:172.9

01/12/11 AMEND:59.3 Appendix A

01/06/11 ADOPT: 649.17.1, 649.19, 649.20
AMEND: 647.4, 649.14, 649.15, 649.16,
649.17, 649.26, 649.28, 649.31, 649.32,
649.33, 649.48, 649.50, 649.51, 649.57,
649.62

01/06/11 AMEND:67.3

12/28/10 AMEND: Div. 8, Ch. 114, Sec. 59590

12/21/10 AMEND: 561, 561.1, 561.2, 561.3,

561.4, 561.5, 561.8, 561.9, 561.11
(renumbered to 561.10), 561.12
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12/20/10
12/20/10

12/16/10

11/30/10
11/23/10

11/22/10
11/16/10
11/15/10

11/15/10
10/29/10

10/28/10
10/27/10

10/26/10
10/21/10
10/11/10
10/07/10
10/07/10
10/07/10
10/05/10
10/05/10

10/04/10
10/04/10

09/27/10
09/07/10

09/02/10

561.13
REPEAL:

(renumbered
(renumbered
561.10,561.14
AMEND: 18723

ADOPT: 182152 AMEND: 18215,
18225, 18450.1, 18450.4, 18450.5
ADOPT: 1859.90.1 AMEND: renumber
1859.90.1 as 1859.90.2 (not shown),
1859.129, 1859.197

AMEND: 67.8 (Appendix A)

to  561.11),
to 561.12)

ADOPT: 1190, 1190.01, 1190.02,
1190.03, 1190.04, 1190.05

AMEND: 1859.2, 1859.83

AMEND: 7286.1

AMEND: 18545, 18703.4, 18730,

18940.2, 18943
AMEND: 18225
ADOPT: 1859.90.2 AMEND: Renumber

1859.90.2 to 1859.90.3, 1859.129,
1859.197
AMEND:59.1

ADOPT: 1185.21, 1189 AMEND: 1181,
1181.1, 1181.2, 1181.4, 1183, 1183.01,
1183.02, 1183.03, 1183.06, 1183.07,
1183.08, 1183.081, 1183.09, 1183.11,
1183.12, 1183.131, 1183.14, 1183.2,
1183.21, 1183.30, 1183.31, 1183.32,
1185, 1185.2, 1185.3, 1185.4, 1185.5,
1185.6, 1186, 1187, 1187.2, 1187.3,
1187.9, 1188, 1188.1, 1188.2, 1188.3,
1188.31, 1189.1, 1189.3 REPEAL:
1181.3,1189.4,1189.5

ADOPT: 2297.1

ADOPT: 58.8AMEND: 59.3
ADOPT:599.937.4

AMEND:51.1

AMEND: 51.2(u)

AMEND: div. 8, ch. 46, sec. 53500
AMEND: div. 8, ch. 79, sec. 56800
ADOPT: 1859.172 AMEND:
1859.162.3,1859.171

AMEND: 1859.2, 1859.81

ADOPT: 642, 643, 644, 645 AMEND:
640, 641

AMEND: 18942, 18944.1

AMEND: Renaming of headingsonly, as
follows: Article 4 of Chapter 1 to new
Subchapter 1.2; Subarticles 1-10 of nes
Subchapter 1.2 to new Articles 1-10; and
Chapters 1-5 of new Article 6 to new
Subarticles1-5.

ADOPT: 60804.1, 60815.1, 60820.1,
60855, 60856, 60857, 60858, 60859,
60860, 60861, 60862, 60863 AMEND:
60841, 60846, 60853 REPEAL : 60855
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09/01/10
09/01/10

Title3
01/13/11
01/13/11
01/13/11
0v/1v11
01/11/11
12/30/10
12/29/10
12/20/10

12/14/10
12/14/10
12/09/10
12/06/10
11/30/10
11/24/10

11/24/10

11/22/10
11/18/10
11/17/10
11/17/10
11/17/10
11/15/10
11/09/10
10/27/10
10/21/10
10/18/10
10/11/10
10/11/10
10/06/10

10/01/10
09/27/10
09/27/10
09/22/10
09/14/10
09/13/10
09/09/10
09/02/10

Title4
01/24/11

01/06/11
01/06/11

AMEND: 234,548.70
AMEND: 234,548.70

AMEND: 3425(b), (c)

AMEND: 3591.20(a)

AMEND: 3591.15(a), (b)

AMEND: 1430.142

AMEND: 3591.20(a)

AMEND: 3435(b)

AMEND: 3434(b) and(c)

ADOPT: 6446, 6446.1 AMEND: 6400,
6452.4,6624

AMEND: 3434(b) and(c)

AMEND: 850

AMEND: 6860

AMEND: 3906

AMEND: 3406

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 3701.5, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 3435(c)

AMEND: 105, 108

AMEND: 3434(b)

AMEND: 3434(b)

AMEND: 3437

REPEAL : 3000, 3001, 3002, 3003, 3004
AMEND: 3437

AMEND: 6447,6447.2,6784

AMEND: 3591.5(a)

AMEND: 3437(b)

AMEND: 3558(a)

AMEND: 3855

ADOPT: 1391, 1391.1, 1391.2, 1391.3,
1391.4 AMEND: 1391 (renumbered to
1391.5), 1391.1 (renumbered to 1391.6)
AMEND: 3434(b)

AMEND: 3

AMEND: 3437

AMEND: 3591.20(a)

AMEND: 3434(b)

ADOPT: 3437

AMEND: 3434(b)

AMEND: 3425(b)

ADOPT: 4140, 4141, 4142, 4143, 4144,
4145, 4146, 4147, 4148, 4149, 4200,
4201,4202,4203, 4204, 4205

AMEND: 8070, 8072, 8073, 8074
ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
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12/14/10

12/07/10

11/29/10
11/29/10
11/04/10
11/02/10

10/26/10
10/04/10

09/29/10
09/15/10
09/09/10
09/09/10

Titleb
01/20/11

01/14/11
01/10/11
12/23/10

5053,
5062,
5100,
5106,
5140,
5152,
5181,
5193,
5220,
5260,
5270,
5290,
5313,
5340,
5380,
5410,
5430,
5440,
5490,

5054,
5063,
5101,
5107,
5141,
5153,
5182,
5194,
5230,
5265,
5275,
5291,
5314,
5350,
5381,
5411,
5431,
5450,
5491,

5055,
5064,
5102,
5120,
5142,
5154,
5183,
5200,
5231,
5266,
5280,
5300,
5315,
5360,
5382,
5420,
5432,
5460,
5492,

5056,
5080,
5103,
5130,
5143,
5155,
5190,
5210,
5232,
5267,
5281,
5310,
5320,
5370,
5383,
5421,
5433,
5461,
5493,
5510, 5520, 5530, 5531,
5534, 5540, 5550, 5560,
5572, 5573, 5580, 5590
AMEND: 10322(h)(5), 10325(c)(3)(B),
10325(c)(8)

ADOPT: 12347, 12348 AMEND: 12002,
12345

AMEND: 1374.2

AMEND: 8070, 8072, 8073, 8074
AMEND: 8034, 8035, 8042, 8043
AMEND: 12480, 12488, 12492, 12494,
12496, 12498, 12499, 12501, 12502,
12504, 12508

AMEND: 1844

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 8070, 8072, 8073, 8074
AMEND: 10323

AMEND: 1766

AMEND: 10152, 10153, 10154, 10155,
10156, 10157, 10158, 10159, 10160,
10161, 10162, 10164

5060,
5081,
5104,
5131,
5150,
5170,
5191,
5211,
5240,
5268,
5282,
5311,
5321,
5371,
5384,
5422,
5434,
5470,
5494,
5532,
5570,

5061,
5082,
5105,
5132,
5151,
5180,
5192,
5212,
5250,
5269,
5283,
5312,
5330,
5372,
5400,
5423,
5435,
5480,
5500,
5533,
5571,

ADOPT: 30010, 30011, 30012,
30014, 30015, 30016, 30017,
30019, 30034, 30035, 30036, 30037,
30038, 30039, 30040, 30041, 30042,
30043, 30044, 30045, 30046 AMEND:
30000, 30001, 30002, 30005, 30020,
30021, 30022, 30023, 30030, 30032,
30033

ADOPT: 11968.5

AMEND: 30730, 30731, 30735, 30736
AMEND: 2, 30, 50, 70, 401, 641, 1021,
1023.1, 1025, 1030, 1633, 3082, 3088.1,

30013,
30018,
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12/22/10
12/02/10
12/01/10

11/18/10

3947, 4417, 4421, 4422, 4424, 5504,
5594, 5601, 5710, 10042, 10070, 10090,
11004, 11005, 11010, 11214, 11234,
11250, 11503, 11508, 11523, 11530,
11531, 11537, 11538, 13000, 130089,
13014, 13025, 13039, 13040, 13043,
13052, 14100, 15106, 15158, 15184,
15375, 15376, 15384, 15405, 15531,
15532, 15534, 15535, 15550, 15551,
16000, 18000, 18009, 18013, 18016,
18025, 18031, 18032, 18056, 18057,
18070, 18071, 18072, 18073, 18242,
18300, 18303, 18305, 18306, 18307,
18308, 18460, 18461, 18533

AMEND: 80413.3REPEAL : 80430.2
ADOPT: 4700,4701,4702,4703
ADOPT: 76020, 76140, 76212, 76240
AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL : 76010, 76240
ADOPT: 70030, 70040, 71135, 71320,
71390, 71395, 71400.5, 71401, 71475,
71480, 71485, 71640, 71650, 71655,
71716, 71750, 71760, 74110, 74115
AMEND: 70000, 70010, 70020, 71100,
71110, 71120, 71130, 71140, 71150,
71160, 71170, 71180, 71190, 71200,
71210, 71220, 71230, 71240, 71250,
71260, 71270, 71280, 71290, 71300,
71310, 71340, 71380, 71400, 71405,
71450, 71455, 71460, 71465, 71470,
71500, 71550, 71600, 71630, 71700,
71705, 71710, 71715, 71720, 71730,
71735, 71740, 71745, 71770, 71810,
71850, 71865, 71920, 71930, 74000,
74002, 74004, 74006, 74120, 74130,
74140, 74150, 74160, 74170, 74190,
74200 REPEAL: 70030, 71000, 71005,
71010, 71020, 71330, 71360, 71410,
71415, 71420, 71490, 71495, 71505,
71510, 71515, 71520, 71555, 71560,
71565, 71605, 71610, 71615, 71650,
71655, 71725, 71775, 71800, 71805,
71830, 71855, 71860, 71870, 71875,
71880, 71885, 71890, 71900, 71905,
71910, 72000, 72005, 72010, 72020,
72101, 72105, 72110, 72120, 72130,
72140, 72150, 72160, 72170, 72180,
72190, 72200, 72210, 72220, 72230,
72240, 72250, 72260, 72270, 72280,
72290, 72300, 72310, 72330, 72340,
72360, 72380, 72400, 72405, 72410,
72415, 72420, 72450, 72455, 72460,
72465, 72470, 72500, 72505, 72515,
72520, 72550, 72555, 72560, 72565,
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10/18/10

10/18/10
10/01/10

09/13/10

Title7
02/02/11
11/23/10
11/09/10
10/13/10
10/13/10

Title8
02/01/11
01/20/11
12/29/10
12/09/10
12/09/10
12/08/10
12/08/10

11/15/10

72570,
72650,
72710,
72735,
72800,
72855,
72880,
72910,
73010,
73140,
73180,
73230,
73290,
73340,
73400,
73470,
73540,
73630,
73680,
73730,
73770,
73830,
73870,
74008,
74020,
74180, 74300,
75020, 75030,
75120, 75130
AMEND: 80015, 80015.1, 80015.2,
80015.3, 80015.4, 80021, 80021.1,
80024.7,80024.8

ADOPT: 1216.1

AMEND: 57020 REPEAL: 50721,
50722, 50723, 50724, 50725, 50727,
50728, 50729, 50730, 57031, 50732
ADOPT: 4800, 4801, 4802, 4803, 4804,
4805, 4806, 4807

72600,
72655,
72715,
72740,
72805,
72860,
72885,
72915,
73100,
73150,
73190,
73240,
73300,
73350,
73410,
73480,
73550,
73640,
73690,
73740,
73780,
73831,
73880,
74010,
74030,

72605,
72700,
72720,
72745,
72810,
72865,
72890,
72920,
73110,
73160,
73200,
73260,
73310,
73360,
73420,
73500,
73600,
73650,
73700,
73750,
73790,
73832,
73890,
74014,
74040,
74310,
75040,

72610,
72701,
72725,
72770,
72830,
72870,
72900,
72930,
73120,
73165,
73210,
73270,
73320,
73380,
73430,
73520,
73610,
73660,
73710,
73760,
73800,
73850,
73900,
74016,
74050,
74320,
75100,

72615,
72705,
72730,
72775,
72850,
72875,
72905,
73000,
73130,
73170,
73220,
73280,
73330,
73390,
73440,
73530,
73620,
73670,
73720,
73765,
73820,
73860,
73910,
74018,
74100,
75000,
75110,

AMEND: 215
AMEND: 206, 207
AMEND: 219, 202
AMEND:212.5
AMEND: 2125

AMEND: 5291

AMEND: 344.6,344.16, 344.18
AMEND: 1709

AMEND: 2813

AMEND: 1742

AMEND: 344.30

AMEND: 1648, 1675, 3276, 3277, 3278,
3287, 3413, 3458.1 REPEAL: 1678,
3279, 3280

AMEND: 9701, 9702
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11/04/10

11/02/10
11/02/10
10/27/10
10/05/10
09/27/10
09/23/10
09/14/10
09/13/10

09/01/10

Title9
12/06/10

10/18/10

09/20/10

09/20/10

Title10
02/02/11

01/31/11

01/24/11
12/31/10
12/30/10
12/29/10

12/29/10
12/23/10

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
ADOPT: 5197

AMEND: 1504, 1637, 3622

ADOPT: 1600.1 AMEND: 1600, 1601
AMEND: 3395

AMEND: 10232.2

AMEND: 9767.3

AMEND: 10253.1

AMEND: 5206(d)(4)(a),
1532.2(d))(4)(a), 8359(d)(4)(a)
AMEND: 1502

ADOPT: 3200.028, 3200.252, 3630.05,
3630.10, 3630.15AMEND: 3630, 3650
ADOPT: 1810.326, 1810.376, 1810.439

AMEND: 1810.317, 1810.321,
1810.323, 1810.345, 1810.350,
1810.360, 1810.365, 1810.375,
1810.380, 1810.425, 1810.430,
1810.435, 1810.436, 1810.438,
1820.220, 1820.225, 1830.215,

1840.112,1850.213

ADOPT: 7212.1, 7212.2, 7212.3, 7212.4
AMEND: 7210, 7211, 7212

ADOPT: 7213, 7213.1, 7213.2, 7213.4,
7213.5, 7213.6, 7214, 7214.1, 7214.2,
7214.3, 7214.4, 7214.5, 7214.6, 7214.7,
7214.8, 7215, 7215.1, 7216, 7216.1,
7216.2, 7218, 7220, 7220.3, 7220.5,
7220.7, 7221, 7225 AMEND: 7213.3,
7224, 7226, 7226.1, 7226.2, 7227,
7227.1, 7227.2 REPEAL: 7213, 7213.1,
7213.2, 7214, 7215, 7216, 7218, 7219,
7220,7221,7225

AMEND:  2699.6500,
2699.6707,2699.6721
ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

AMEND: 2222.12

ADOPT: 2582, 2582.1, 2582.2, 2582.3
AMEND: 2614, 2614.7,2614.13
ADOPT: 2188.65, 2695.180, 2695.181,
2695.182, 2695.183 AMEND: 2190.2,
2190.3

AMEND: 2542.4

ADOPT: 1409.1, 1414, 1422.4,1422.4.1,
14225, 1422.6, 1422.6.1, 1422.6.2,
1422.6.3, 1422.7, 1422.7.1, 142209,

2699.6700,
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11/04/10

10/21/10

10/18/10

10/11/10

09/28/10

09/23/10

09/20/10
09/16/10

Title11
01/3V11

12/30/10

1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122.1, 1950.122.4, 1950.122.4.1,
1950.122, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL : 1950.122
AMEND: 2689.8(c)

AMEND: 2498.6

ADOPT: 3575, 3576, 3577 AMEND:
3500, 3522, 3523, 3524, 3526, 3527,
3528, 3529, 3530, 3582, 3681, 3702,
3703, 3721, 3724, 3726, 3728, 3731,
3741

ADOPT: 227850, 227851, 227852,
2278.53, 227854, 227855, 2278.56,
2278.57,2278.58,2278.59

ADOPT: 1409.1, 1414, 1422.4, 1422.4.1,
14225, 14226, 1422.6.1, 1422.6.2,
1422.6.3, 14227, 1422.7.1, 1422.9,
1422.10, 1422.11, 1422.12, 1424, 1437,
1950.122, 1950.122.2.1, 1950.122.4,
1950.122.4.1, 1950.122.5, 1950.122.5.1,
1950.122.5.2, 1950.122.5.3,
1950.122.5.4, 1950.122.6, 1950.122.7,
1950.122.8, 1950.122.9, 1950.122.10,
1950.122.11, 1950.122.12, 1950.205.1,
1950.209, 1950.307 AMEND: 1404,
1409, 1411, 1430.5, 1431, 1433, 1436,
1454, 1550, 1552, 1557, 1950.003,
1950.122.2, 1950.123, 1950.204.3,
1950.204.4, 1950.301, 1950.314.8,
1950.316, 1950.317 REPEAL : 1950.122
AMEND: 2274.70, 2274.71, 2274.72,
227473, 227474, 227475, 2274.76,
2274.77,2274.78

AMEND: 2494.4.9

AMEND: 3006, 3007, 3007.05, 3007.2,
3007.3, 3007.6, 3008, 3010, 301l.1,
3011.2,3011.4, 3012.2 REPEAL : 3005

ADOPT: 4075 AMEND: 4047,
4050, 4051, 4052, 4053, 4057,
4059, 4060, 4061, 4062, 4063,
4065, 4066, 4067, 4068, 4070,
4072,4073,4074 REPEAL : 4055
AMEND: 1005, 1060

4049,
4058,
4064,
4071,
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12/29/10

11/02/10
10/07/10

10/06/10

Title13
01/27/11
01/19/11
01/18/11

01/03/11
12/23/10
11/09/10

11/08/10

10/12/10

Title13,17
01/20/11

10/19/10

Titlel4
01/12/11
01/05/11

01/05/11

12/30/10

12/03/10
11/22/10
11/19/10

AMEND: 1001, 1004, 1005, 1006, 1007,
1008, 1009, 1052, 1053, 1055, 1056,
1071, 1080, 1081, 1083

ADOPT: 51.26

ADOPT: 994.9, 994.10, 994.11, 994.12,
994.13, 994.14, 994.15 AMEND: 994.1,
994.2, 994.4, 994.5, 994.6 REPEAL:
994.9, 994.10, 994.11, 994.12, 994.13,
994.14,994.15,994.16

AMEND: 9040, 9041

AMEND: 2621(i), 2623

AMEND: 1961

ADOPT: 2711 AMEND: 2701, 2702,
2703, 2704, 2705, 2706, 2707

AMEND: 1239

AMEND: 423.00

AMEND: 551.15, 551.17, 556, 558, 561,
586

AMEND: 1956.8, 1958, 1961, 1976,
1978, 2111, 2122, 2136, 2141 REPEAL:
2166, 2166.1, 2167, 2168, 2169, 2170,
2171, 2172, 2172.1, 2172.2, 2172.3,
2172.4, 2172.5, 2172.6, 2172.7, 2172.8,
2172.9,2173,2174

ADOPT: 1235.7 AMEND: 1200, 1235.1,
1235.2,1235.4,1256

AMEND: Title 13: 2451, 2452, 2453,
2456, 2457, 2458, 2459 and Title 17:
93116.1,93116.2,93116.3

AMEND: Title 13: 2025, 2449, 2449.3,
2452, 2453, 2456, 2458, 2460, 2461,
2462 and Title 17: 93116.1, 93116.2,
93116.3

AMEND: 632

AMEND: 4970.00, 4970.01, 4970.05,
4970.08, 4970.09, 4970.13

AMEND: 4970.00, 4970.01, 4970.05,
4970.08, 4970.09, 4970.13

ADOPT: 17228, 1722.8.1, 172209,
1773.1, 1773.2, 1773.3, 1773.4, 1773.5,
17741, 1774.2, 1777, 1777.1, 1777.2,
1777.3 AMEND: 1722, 1760, 1770,
1773,1774AREPEAL:1724.2

AMEND: 29.80

AMEND: 1220

AMEND: 895.1, 914.7, 915.1, 916.9,
923.1, 923.2, 923.5, 934.7, 935.1, 936.9,
943.1, 943.2, 943.5, 954.7, 955.1, 956.9,
963.1,963.2,963.5,1093.2,1104.1
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11/09/10
10/27/10
10/18/10
10/11/10
10/07/10

10/05/10
10/05/10

10/05/10
09/21/10
09/21/10

09/08/10

Titlel5
01/14/11

12/13/10

11/22/10

11/16/10
10/14/10

10/11/10
09/22/10
09/09/10

Title16
02/02/11
02/01/11
01/31/11

01/27/11

0Y/1v11

12/21/10
12/20/10
12/20/10
12/20/10

12/15/10
12/14/10
12/09/10

AMEND: 163, 164

AMEND: 18660.40

AMEND: 13800

ADOPT: 749.6

AMEND: 20030, 20040, 20050, 20060,
20070, 20080, 20090, 20100, 20110
AMEND: 125,125.1

ADOPT: 700.3 AMEND: 105, 105.1,
106, 107, 110, 112, 116, 119, 120.2,
120.3,102.6, 120.7, 122,123, 124.1, 126,
147, 149.1, 150, 150.02, 150.03, 150.05,
180.3,180.15, 700.4, 705

AMEND: 25231

AMEND: 502, 507

AMEND: 787.1, 787.4, 787.5, 787.6
REPEAL:787.2,787.9

AMEND: 300

ADOPT: 4190, 4191 REPEAL: 41925,
4193, 4196

ADOPT: 3084.8, 3084.9, 3086 AMEND:
3000, 3084, 3084.1, 3084.2, 3084.3,
3084.4, 3084.5, 3084.6, 3084.7, 3137,
3173.1, 3179, 3193, 3220.4, 3482, 3630,
3723 REPEAL: 3085

ADOPT: 17471, 1749.1, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752,1756,1757,1767

AMEND: 1730, 1778,1790

ADOPT: 4168.7,4171.5 AMEND: 4166,
4168, 4168.5, 4169, 4169.5, 4169.9,
4170.5,4171,4173,4174,4174.5,4174.6
REPEAL: 4172

ADOPT:3999.10

ADOPT: 3999.9

AMEND: 3605

ADOPT: 1381.7,1381.8,1381.9
ADOPT: 87.9,88.2,90

AMEND: 2000, 2010, 2010.1, 2015,
2015.2, 2020, 2023, 2024 REPEAL:
2014.5,2017,2018

AMEND: 3394.3, 3394.4, 3394.5,
3394.6,3394.7

ADOPT: 3394.7 AMEND: 3394.1,
3394.4,3394.5,3394.6

ADOPT: 38,47,48.4AMEND: 48.6
AMEND: 1520

ADOPT: 1399.557

ADOPT: 39,40, 41, 42,43, 44, 45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 321.1

AMEND: 1018

ADOPT: 1571
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11/24/10
11/23/10
11/18/10
11/17/10
11/08/10
10/18/10
10/12/10

09/30/10

09/29/10

09/23/10
09/23/10
09/22/10

09/21/10

Titlel7
02/02/11

01/10/11
01/10/11
12/23/10
11/10/10
11/09/10
10/20/10

10/13/10
09/20/10

09/09/10
09/02/10

Title18
01/31/11
01/12/11
01/10/11
10/18/10

Title19
01/12/11

AMEND: 1417

AMEND: 144

AMEND: 811

ADOPT: 1707.5

AMEND: 1974,1996.1
AMEND: 3394.3,3394.4,3394.6

AMEND: 1399.501, 1399. 511,
1399.520, 1399.525, 1399.526,
1399.527, 1399.545, 1399.550,
1399.556, 1399.573, 1399.612

REPEAL : 1399.508

AMEND: 4200, 4202, 4204, 4206, 4208,
4210, 4212, 4214, 4216, 4218, 4220,
4226, 4228, 4230, 4234, 4236, 4240,
4242, 4244, 4246, 4248, 4250, 4252,
4254, 4258, 4264
AMEND: 109(b)(2),
117(e)(2), 121(a)(2)
AMEND: 1391.1
ADOPT: 1399.419.1, 1399.419.2
ADOPT: 39,40, 41,42, 43,44, 45, 46, 48,
48.1,48.2,48.3,48.5,48.6

ADOPT: 1426.1, 1430, 1431 AMEND:
1420, 1421, 1422, 1423, 1424, 1425,
1425.1, 1426, 1427, 1428, 1428.6, 1429,
1430 (renumbered to 1432)

109(b)(7),

ADOPT: 95350, 95351, 95352, 95353,
95354, 95355, 95356, 95357, 95358,
95359

ADOPT: 100800

AMEND: 100080

AMEND: 94508, 94509

AMEND: 50300

AMEND: 30253, 30255, 30256

ADOPT: 95380, 95381, 95382, 95383,
95384, 95385, 95386, 95387, 95388,
95389, 95390, 95391, 95392, 95393,
95394, 95395, 95396, 95397, 95398
AMEND: 30100, 30195 REPEAL:
30321, 30321.1, 30322

AMEND: 94508, 94509, 94510, 94511,
94512, 94513, 94515

AMEND: 94801, 94804, 94805, 94806
AMEND: 94700, 94701

AMEND: 1506

AMEND: 1584

AMEND: 1533.1

AMEND: 1020REPEAL: 471

ADOPT: 3.00AMEND: 1.05, 1.07, 1.08,
109, 111, 112, 113, 2.02, 3.00
(renumbered to 3.00.1), 3.01, 3.02, 3.03,
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3.04, 3.06, 3.07, 3.08, 3.11, 3.12, 3.13,
3.15, 3.16, 3.17, 3.18, 3.19, 3.20, 3.22,
3.23, 3.25, 3.26, 3.28, 3.29, 3.31, 3.32,
4.3, 4.5, 204, 303, 315, 324, 325, 332,
340, 341, 571, 743, 745, 746, 747, 748,
749, 750, 753, 754, 755, 756, 760, 904,
904.7,1173,1174, 2060 REPEAL: 752

Title20
09/01/10 AMEND: 1601, 1602, 1604, 1605.3,
1606, 1607
Title21
01/25/11 AMEND: 6680
09/30/10 AMEND: 7000
Title22
01/10/11 AMEND: 51510, 51510.1, 51510.2,
51510.3, 51511, 51511.5, 51511.6,
51535,51535.1, 51544, 54501
01/10/11 ADOFPT: 52000, 52100, 52101, 52102,
52104, 52500, 52501, 52502, 52503,
52504, 52505, 52506, 52507, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52516, 52600 REPEAL:
52103
12/22/10 REPEAL: 65700, 65700.2, 65700.6,
65700.8, 65700.10, 65700.12, 65710,
65715, 65720, 65725, 65730, 65735,
65740,65745, 65750, 65755
12/21/10 ADOPT: 64417, 64418, 64418.1,
64418.2, 64418.3, 64418.4, 64418.5,
64418.6,64418.7
12/15/10 AMEND: 100105
11/10/10 AMEND:51516.1
10/26/10 AMEND: 97234,97264,97267
10/06/10 AMEND: 100080
10/06/10 AMEND: 100080
Title22, MPP
10/11/10 AMEND: 88030

183

09/03/10

Title23
01/19/11

01/18/11
01/03/11
12/23/10
12/20/10

12/17/10

12/15/10
12/07/10
11/18/10
11/17/10
11/4/20

09/27/10
09/22/10
09/15/10

Title25
01/28/11
01/26/11

Title27
01/26/11
01/26/11
12/16/10
11/18/10

TitleMPP
01/31/11
12/22/10
09/03/10

ADOPT: 84067 AMEND: 83064, 84001,
84076, 84079, 84087.2, 84088, 84090,
86065, 88065, 89405

ADOPT: 3775.5, 3776, 3779.5 AMEND:
3720, 3721, 3722, 3723, 3730, 3733,
3740, 3741, 3742, 3750, 3751, 3762,
3763, 3775, 3777, 3778, 3779, 3780,
3781 (Appendices A and C) REPEAL:
3760, 3761, 3764, 3776, 3782

ADOPT: 5000

ADOPT: 3919.9

ADOPT: 3939.37

ADOPT: 907, 910, 915, 920, 921, 925,
929,930

ADOPT: 596, 596.1, 596.2, 596.3, 596.4,
596.5

AMEND: 3943

ADOPT: 3909 AMEND: 3900

AMEND: 2200, 2200.3, 2200.4, 2200.6
AMEND: 1062, 1064, 1066, 3833.1
ADOPT: 3929.5

ADOPT: 2922

ADOPT: 2921

ADOPT: 3929.4

AMEND: 3070, 4204, 4210, 4212
ADOPT: 7980, 7980.1, 7980.2, 7980.3

AMEND: 25705
AMEND: 25705
AMEND: 25805
AMEND: 25805

AMEND: 31-021

AMEND: 42-302,42-712,42-713
ADOPT: 31-021 AMEND: 31-003,
31410, 31-501





